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MEMORANDUM  OF  THE  CHAIRMAN 

To  Members  of  the  Senate  Committee  on  Interior  and  Insular  Affairs: 

It  has  now  been  made  than  6  years  since  the  enactment  of  the 
National  Environmental  Policy  Act  and  the  creation  of  the  Council 
on  Environmental  Quality.  During  these  years  much  attention  has 
been  focused  on  the  environmental  impact  statement  requirement 
of  NEPA's  section  102(2)  (C).  Because  of  this  emphasis  it  is  possible 
that  other  equally  important  environmental  policy  goals  of  NEPA 
may  have  been  ignored. 

For  example,  the  responsibilities  of  the  Council  on  Environmental 
Quality  are  not  limited  to  oversight  of  the  federal  agency  compliance 
with  the  102(2)  (C)  process.  The  CEQ  was  given  a  variety  of  roles 
to  fulfill  under  1STEPA.  These  range  from  acting  as  Presidential 
adviser,  to  educating  the  public  on  environmental  issues,  to  researching 
technical  areas  of  environmental  science. 

As  we  enter  into  a  new  Administration  and  a  new  Congress,  I 
believe  that  it  would  be  appropriate  for  the  Committee  to  review  the 
performance  of  the  Council  on  Environmental  Quality  in  light  of  the 
experience  which  the  Committee  has  gained  under  NEPA. 

As  background  for  oversight  hearings  early  this  year,  I  have 
requested  the  Committee  staff  to  prepare  a  study  on  the  Council  which, 
suggests  areas  of  future  inquiry  for  the  Committee.  Ms.  Deborah 
Merrick  has  conducted  a  series  of  interviews  with  the  Council  and 
several  staff  members  and  has  researched  the  available  background 
material  and  commentary  on  the  CEQ. 

This  paper  reviews  the  activities  of  the  Council,  compares  then* 
with  its  statutory  mandate  and  identifies  several  issues  which  might, 
be  further  explored  in  oversight  hearings.  To  make  this  information, 
readily  available  to  the  Committee  members  and  staff,  other  members 
of  the  Congress  and  others  with  an  interest  in  the  development  of 
environmental  policy,  I  have  ordered  it  to  be  printed  as  a  Committee 
print. 

Henry  M.  Jackson,  Chairman* 

(in) 


METHODOLOGY 

This  report  on  the  Council  on  Environmental  Quality  is  the  result 
of  a  study  conducted  from  February  through  May  1976  by  a  staff 
member  of  the  Committee  on  Interior  and  Insular  Affairs  working  in 
consultation  with  the  Environmental  Policy  Division  of  the  Congres- 
sional Research  Service  of  the  Library  of  Congress  (CRS). 

During  this  four-month  period,  fourteen  Congressional  documents, 
seven  CEQ  publications,  three  books  and  thirteen  articles  or  papers, 
were  read  for  information  and  opinions  on  the  Council.  A  bibliography 
of  materials  on  the  National  Environmental  Policy  Act,  compiled  by 
CRS,  provided  a  starting  point  for  independent  research  by  Interior 
Committee  staff. 

On  March  10,  1976,  responding  to  a  February  11th  request  of  Sena- 
tor Jackson,  the  Council's  Staff  Director  sent  an  organizational  chart 
and  list  of  professional  staff  members,  including  their  backgrounds, 
responsibilities  and  terms  of  service,  to  the  Committee. 

On  March  16,  1976,  Senators  Jackson  and  Fannin  wrote  to  Chair- 
man Russell  Peterson  requesting  his  cooperation  with  the  Commit- 
tee's legislative  oversight  effort  and  arranging  for  Miss  Deborah 
Merrick  to  conduct  interviews  with  the  staff  and  members  of  the 
Council.  A  copy  of  that  letter  is  included  at  the  conclusion  of  this 
prologue. 

A  list  of  interview  questions  was  developed  with  the  assistance  of 
"Wallace  D.  Bowman  and  H.  Steven  Hughes  of  the  CRS  and  the  first 
interview  was  held  with  the  Staff  Director  of  the  Council.  He  then 
scheduled  meetings  for  Miss  Merrick  with  eight  other  staff  members 
and  the  three  Council  members.  The  dates  of  the  interviews  and 
names  of  the  interviewees  are  listed  below  : 

April  5,  1976:  Steven  D.  Jellinek,  Staff  Director 
April   6,    1976:     Edwin  H.   Clark,   III,   Senior   Economist; 
James  J.  Reisa,  Jr..  Staff  Member 

April  12,  1976:  Gary  L.  Widman,  General  Counsel  (recently 
resigned) 

April  16,  1976:  William  Matuszeski,  Assistant  Staff  Director 
May  17,  1976:  Charles  P.  Eddy,  Senior  Staff  Member 
May  20, 1976  :  Russell  Peterson,  Chairman  (recently  resigiied)  ; 
Beatrice  E.  Willard,  Council  Member ;  Malcolm  Baldwin,  Senior 
Staff  Member 

May  24,  1976:  Lee  M.  Talbot,  Assistant  to  the  Chairman  for 
International  and  Scientific  Affairs;  John  A.  Busterud.  Council 
Member 
Many  of  the  persons  interviewed  provided  supplementary  writte]* 
information  which  was  also  studied.  Some  of  this  information  is  in- 
cluded in  the  Appendices  of  the  report. 

After  completing  the  series  of  interviews  and  her  study  of  the 
written  materials  listed  in  the  report's  bibliography,  Miss  Merrick  or- 
ganized the  information  she  had  compiled  into  a  format  intended  to  bo 
useful  for  Committee  oversight  hearings. 
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VI 

This  report  is  intended  to  identify  areas  of  the  Council's  experience 
and  performance  which  might  warrant  further  investigation  and  dis- 
cussion in  Committee  hearings.  It  is,  therefore,  intended  to  serve  the 
needs  of  the  Commttee  members  and  staff  in  preparing  for  oversight 
hearings. 

While  an  effort  has  been  made  to  place  the  questions  raised  by  the 
report  into  context,  the  report  is  not,  and  was  not  intended  to  be,  a  com- 
prehensive statement  of  the  activities  and  accomplishments  of  the 
Council  on  Environmental  Qualtiy.  The  seven  annual  reports  of  the 
Council  should  be  consulted  for  further  discussion  of  environmental 
issues  and  the  Council's  views. 

This  report  was  informally  reviewed  in  draft  by  appropriate  staff 
members  of  the  Environmental  Policy  Division  of  the  CRS  and  by 
the  General  Council  and  Staff  Director  of  CEQ.  An  effort  has  been 
made  to  accommodate  the  comments  received  particularly  those  which 
were  corrections  to  the  text.  The  staff  of  CEQ.  however,  was  in  general 
disagreement  with  both  the  findings  and  presentation  of  the  report. 

Inasmuch  as  the  intention  of  the  report  is  to  identify  areas  of  in- 
quiry for  oversight  hearings,  the  staff  of  CEQ  and  others  who  may 
disagree  in  whole  or  in  part  with  the  report  may  appropriately  re- 
spond in  the  hearings.  The  Committee  also  invites  any  written  com- 
munications commenting  on  the  report. 

U.S.  Senate, 
Committee  ox  Interior  axd  Insular  Affairs, 

Washington.  B.C.,  March  15. 1976. 
Hon.  Russell  W.  Peterson, 
Chairman.  Council  on  Environmental  Quality 
Washington,  B.C. 

Dear  Chairman  Petersox  :  It  has  now  been  more  than  six  years 
since  the  enactment  of  the  National  Environmental  Policy  Act.  The 
Senate  Committee  on  Interior  and  Insular  Affairs  believes  that  it 
would  be  appropriate  to  review  the  performance  of  the  Council  on 
Environmental  Quality  in  light  of  the  experience  which  has  now  been 
gained  under  the  Act. 

As  background  for  possible  committee  oversight  hearings  later  this 
year,  we  have  requested  the  committee  staff  to  prepare  a  studv  on  the 
CounciVs  execution  of  its  responsibilities  under  the  NEPA.  We  have 
asked  Ms.  Deborah  Merrick  of  the  committee  staff  to  conduct  a  series 
of  interviews  with  appropriate  members  of  your  staff  and  members 
of  the  Council  concerning  the  Council's  activities.  She  will  be  assisted 
by  the  Environmental  Policy  Division  of  the  Congressonal  Research 
Service  and  such  other  members  of  the  committee  staff  as  may  appear 
useful  concerning  specific  issues. 

Dr.  Daniel  Dreyfus.  Deputy  Staff  Director  of  the  Committee  will 
be  contacting  you  about  the  interviews.  We  are  requesting  your  assist- 
ance and  cooperation  with  this  study.  We  believe  that  a  legislative 
oversight  review  can  be  of  great  assistance  to  both  the  Council  and 
the  Committee. 
Sincerely, 

Henry  M.  Jackson, 

Chairm-an. 
Patl  J.  Fa xxix. 
Ranking  Minority  Member. 
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THE  COUNCIL  ON  ENVIRONMENTAL  QUALITY— OVERSIGHT  REPORT 

I.  Summary 

INTRODUCTION 

The  Council  on  Environmental  Quality  was  created  by  the  National 
Environmental  Policy  Act  of  1969.  It  was  given  a  wide  range  of 
responsibilities  by  NEPA,  the  Environmental  Quality  Improvement 
Act  of  1970  and  Executive  Order  11514  of  1970.  The  Council's  current 
performance  of  these  responsibilities  is  the  central  topic  of  this 
report. 

The  CEQ  is  a  branch  of  the  Executive  Office  of  the  President.  The 
internal  organization  is  headed  by  the  three  Council  members  and 
their  Executive  Office  and  consists  of  the  office  of  the  Staff  Director, 
the  Office  of  the  General  Counsel,  the  Office  of  the  Assistant  to  the 
Chairman  for  International  Affairs,  and  the  Administrative  Office. 

The  Chairman  of  CEQ,  Russell  TV.  Peterson,  was  appointed  by 
the  President  in  1973.  Council  members  Dr.  Beatrice  E.  Willard  and 
John  A.  Busterud  have  been  with  the  Council  since  1972.  Mr.  Peterson 
resigned  in  September  1976  and  was  replaced  by  Mr.  Busterud. 

The  Environmental  Quality  Improvement  Act  makes  it  clear  that 
the  Chairman  has  primary  responsibility  for  the  work  of  the  Council 
but  the  statutes  leave  the  duties  of  the  other  two  members  undefined. 

The  Council  has  been  allocated  40  permanent  staff  positions  for 
the  current  fiscal  year,  a  reduction  of  25  positions  from  its  greatest 
size  in  1972. 

Most  of  the  staff  members  work  in  the  Office  of  the  Staff  Director 
where  they  are  assigned  responsibility  for  policy  analysis  and  other 
XEPA  duties  in  a  "functional  area" — land-use,  air  pollution,  etc. — 
within  the  realm  of  environmental  policy. 

The  General  Counsel's  Office  is  responsible  for  the  review  of  legis- 
lative and  regulatory  matters  regarding  the  implementation  and 
interpretation  of  NEPA.  The  Office  of  Assistant  to  the  Chairman  for 
International  and  Scientific  Affairs,  includes  a  scientist  staff  member 
and  two  international  officers. 

In  addition,  the  Council  is  directed  by  statute  to  consult  with  the 
Citizen's  Advisory  Committee  on  Environmental  Quality  which 
was  established  by  Executive  Order  11472  in  1969. 

The  Council  is  funded  under  two  statutes;  XEPA  contains  a  con- 
tinuing authorization  of  $1  million,  and  EQIA  provides  a  2-year 
authorization  at  a  level  of  a  $3  million  authorization  through  fiscal 
year  1978. 

MAJOR  ACTIVITIES 

The  responsibilities  of  the  Council  on  Environmental  Quality,  as 
derived  from  NEPA,  EQIA  and  Executive  Order  11514,  can  be 
organized  into  three  categories  of  "major  activities."  These  are :  over- 
CD 


sight  of  the  environmental  impact  statement  process,  environmental 
education,  research  and  monitoring ;  and  environmental  policy  advisor 
to  the  President. 

The  Council's  most  publicized  responsibility  is  its  oversight  of  the 
environmental  impact  statement  process  required  of  all  agencies  by 
Section  102  (2)  (C)  of  NEPA. 

CEQ  exercises  its  oversight  authority  through  general  guidelines, 
and  memoranda,  and  review  and  comments  on  specific  impact 
statements. 

The  guidelines  have  been  revised  three  times  during  the  Council's 
existence.  The  General  Counsel's  Office  is  considering  drafting  new 
guidelines  for  several  issues  which  have  emerged  from  NEPA  litiga- 
tion and  from  suggestions  of  various  groups  and  individuals. 

Impact  statement  review  provides  the  Council  with  most  of  its  day 
to  day  contact  with  the  Federal  agencies.  Agency  recognition  of  the 
Council's  expertise  in  this  area  may  also  allow  CEQ  to  participate 
in  environmental  policy  making. 

The  Council  has  no  legal  authority  to  enforce  its  guidelines  against 
recalcitrant  agencies  however.  It  has  therefore  taken  a  secondary 
role  to  the  Federal  courts  in  this  area  and  has  tailored  its  guidelines 
to  the  leading  court  decisions  on  NEPA. 

In  addition,  because  of  the  revolutionary  nature  of  the  EIS  require- 
ment, the  Council  must  expend  efforts  defending  NEPA  and  assuring 
the  public  and  the  rest  of  government  that  the  EIS  process  works. 
The  Council's  second  major  duty  under  NEPA  is  to  provide  the 
public,  including  Congress,  with  information  about  the  environment. 
This  includes  preparing  the  Environmental  Quality  Report,  conduct- 
ing research  relating  to  environmental  quality  and  developing  en- 
vironmental indices  and  monitoring  systems.  The  authority  to  hold 
public  hearings  and  to  coordinate  federal  environmental  research  and 
the  responsibility  of  informing  Congress  about  the  environmental 
issues  relating  to  the  Federal  nonnuclear  energy  research  and  develop- 
ment program  are  also  encompassed  in  the  Council's  educational 
function. 

CEQ's  general  research  is  not  performed  completely  "in-house" 
but  is  shared  with  other  agencies  or  contracted  out.  The  Council 
approves  the  topics  and  staff  monitor  the  projects. 

Subjects  for  research  are  determined  by  the  requests  of  the  Presi- 
dent and  Congress  and  the  interests  of  staff.  The  Council  has  been 
especially  interested  in  issues  which  overlap  or  fall  between  agency 
jurisdictions.  Topics  have  included  the  environmental  effects  of 
energy,  land  use  issues  and  the  economic  impacts  of  Federal  environ- 
mental policy. 

Little  research  has  been  done,  however,  on  improving  the  content 
of  environmental  impact  statements.  The  Council  has  begun  to  address 
this  area  more  fully  in  recent  months. 

The  Council  publishes  an  Annual  Environmental  Quality  Report 
which  is  its  most  widely  disseminated  contribution  to  public  environ- 
mental education.  It  also  produces  special  "public  education"  reports 
through  some  of  its  contract  studies  and  holds  public  hearings  and 
conferences  on  environmental  issues. 

The  Council  gained  a  new  responsibility  for  public  education  under 
the  Federal  Non-nuclear  Energy  Research  and  Development  Act  of 


1974.  It  must  hold  public  hearings,  do  a  study,  and  report  to  Congress 
on  the  environmental  and  conservation  aspects  of  Federal  energy 
R.  &  D.  programs. 

One  of  the  Council's  primary  roles  as  envisioned  by  the  Congress 
and  set  forth  in  NEPA,  is  environmental  policy  advisor  to  the  Presi- 
dent. However,  in  contrast  to  the  Council's  responsibility  for  oversight 
of  the  EIS  process,  which  has  become  more  important  than  Congress 
expected  it  to,  CEQ's  advisory  role  has  become  less  predominant  during 
the  past  four  or  five  years. 

By  law  and  Executive  Order,  the  Council  was  given  powers  to  guide 
the  policies  and  actions  of  other  Federal  agencies.  These  powers  are 
limited  however,  by  CEQ's  ability  to  persuade  the  President  to  take 
action.  The  Council  is  only  one  of  many  advisors  who  must  compete  for 
the  President's  attention  and  its  success  has  varied  with  the  political 
climate  for  environmental  goals.  Some  tangible  evidence  of  the  degree 
of  success  or  failure  CEQ  has  had  in  its  advisory  role  may  be  found  in 
the  record  of  environmental  legislation  proposed  by  the  Administra- 
tion and  of  consultations  between  the  Council  and  the  President. 

In  1971,  1972,  and  1973,  the  Administration  produced  "The  Presi- 
dent's Environmental  Programs"  which  were  largely  CEQ's  work. 
Now,  the  Council  no  longer  aggressively  initiates  legislation  but  has 
shifted  its  emphasis  to  working  backstage  with  agency  decision 
makers.  There  is  a  consensus  among  Council  and  staff  that  most  of 
the  major  environmental  legislation  has  been  passed  or  is  pending  in 
Congress.  Other  external  political  factors  have  placed  the  Council 
in  a  more  defensive  position  now  than  in  earlier  years. 

CEQ  is  still  attempting  to  perform  an  advisory  function  within 
the  executive  branch  by  rationalizing  existing  Federal  policies.  Ex- 
amples of  its  current  activities  include  meetings  with  agency  heads  on 
environmental  impact  statement  issues,  participation  in  OMB's 
"Director's  Reviews"  of  agency  budgets,  and  the  use  of  CEQ  studies 
to  influence  policy.  The  Council  has  also  encouraged  agencies  to  coordi- 
nate their  land  use  planning  assistance  programs  by  acting  as  an  inter- 
mediary and  neutral  advisor.  Finally,  the  Council's  advisory  duties 
include  advising  the  President  on  international  environmental 
cooperation. 


II.  Findings  and  Conclusions 

This  report  attempts  to  outline  issues  for  further  study  relating-  to 
the  Council  on  Environmental  Quality  as  an  institution.  The  activities: 
of  the  CEQ  are  compared  with  the  legislative  history  and  language 
of  the  Council's  authorizing-  legislation,  and  CEQ's  size  and  structure 
are  analyzed  in  relation  to  its  statutory  responsibilities. 

During  the  Committee's  study  of  the  Council,  several  issues  and 
problem  areas  emerged.  These  will  be  briefly  discussed  in  this  section, 
and  more  fully  anatyzed  in  the  body  of  the  report.  No  attempt  has  been 
made  to  assign  an  order  of  importance  to  the  listed  "problems.'' 

As  it  operates  at  present,  the  Council  has  both  weaknesses  and 
strengths.  And  it  is  apparent  that  many  of  the  conditions  the  Council 
works  under  are  two-sided  coins — both  advantageous  and  disadvan- 
tageous. 

One  example  is  the  placement  of  CEQ  within  the  Office  of  the 
President.  This  provides  the  Council  with  the  opportunity  to  in- 
fluence high-level  federal  policy  from  the  inside.  However,  it  also 
places  some  restraints  on  the  Council's  independence  and  its  ability  to 
publicly  criticize  administration  policy.  In  its  early  years  CEQ 
refused  to  criticize  agency  compliance  with  NEPA,  choosing  instead 
to  work  quietly  within  the  executive  branch.  The  contrast  between  the 
Council's  quiet  role  and  the  public  activism  of  EPA  and  the  federal 
courts  had  an  adverse  effect  on  the  Council's  relationship  with  its 
environmental  group  constituency.  Lately  however,  CEQ  has  been  less 
hesitant  to  make  critical  public  statements  as  it  has  realized  that  its 
effectiveness  as  a  White  House  advisor  will  not  be  impaired.1 

The  Chairman  of  the  Council  has  indicated  that  he  feels  free  to 
criticize  administration  policy  when  necessary.  After  giving  his 
formal  testimony  for  the  Administration  on  the  Hill  for  example, 
Chairman  Peterson  makes  it  clear  that  his  answers  to  subsequent 
questions  reflect  his  own  views.2 

The  creation  of  CEQ  as  a  policy  making  advisory  body  rather  than 
a  line  administrative  agency  has  also  proven  significant.  On  the  one 
hand  the  public  and  other  agencies  view  CEQ  as  concerned  about  the 
whole  environmental  policy  system  and  therefore  more  objective  than 
a  mission  agency.  Thus  CEQ  is  the  natural  leader  for  coordinating: 
inter-agency  policy,  as  in  the  land  use  area,  or  for  organizing  task 
forces.  On  the  other  hand,  CEQ  lacks  the  bureaucratic  muscle  built  up 
by  line  agencies  with  specific  programs  to  carry  out. 

CEQ  must  promote  a  relatively  new  set  of  values  without  the  in- 
fluence or  authority  of  a  line  or  mission  agency  as  it  competes  for 
Presidential  acceptance  of  its  proposals  and  as  an  advisory  body, 


1  Richard  Liroff,  "NEPA  and  its  Aftermath  :  the  Formation  of  a  National  Policy  for  the 
Environment"  (draft  for  publication  by  Indiana  University  Press)  July  1!)7.">.  p.  103. 
OBCJ's  review  comments  have  played  an  important  role  in  two  court  cases,  the  Warm 
Snrincs  Dam  case.  Warm  Springs  Dam  Task  Force  v.  Gribble.  4  ELK  20667  (Douglas.  Circuit 
Justice.  June  17.  1074)  and  the  plutonium  recycling  decision.  NRDC  v.  NRC  Nos.  Of'.:'.. 
1051   (2nd  Circuit.  May  2G,  1976). 

2  Interview.  Chairman  Peterson  has  resigned  since  this  interview  w;is  held. 
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its  ability  to  effect  policy  change  depends  upon  the  commitment  of  the 
President  to  environmental  quality  goals.  As  we  will  see,  there  was 
only  a  brief  period  in  CEQ's  history  when  the  President  placed  a 
high  priority  on  enviromnental  issues. 

As  a  result  of  these  political  factors  no  comprehensive  environ- 
mental legislative  programs  have  been  produced  by  the  Administra- 
tion in  the  past  three  years.  In  addition,  although  CEQ  originally 
•coordinated  all  of  the  executive  branch  environmental  legislation,  the 
Office  of  Management  and  Budget  now  has  control  of  this  legislative 
duty. 

The  Council's  responsibility  to  review  and  evaluate  Federal  pro- 
grams in  light  of  the  policy  set  forth  in  Title  I  of  NEPA  should  also 
Ibe  mentioned  in  the  context  of  its  advisory  role.  Properly  fulfilled, 
this  review  responsibility  could  provide  a  significant  back-up  to 
the  Council's  advisory  duties;  yet  this  section  of  NEPA  has  been 
neglected  by  the  CEQ,  largely  because  of  staffing  constraints. 

The  practical  problem  of  inadequate  staffing  has  adversely  affected 
the  Council's  performance  of  the  advisory  role  assigned  it  by  NEPA. 
It  hampers  the  Council's  ability  to  effect  policy  changes  by  limiting 
the  number  of  issues  the  Council  can  become  involved  in.  The  Council's 
size  has  been  partially  repsonsible  for  its  concentration  on  current 
issues  and  its  neglect  of  comprehensive,  long  range  policy  review. 

Finally,  due  to  its  lack  of  statutory  authority  the  Council  is  often 
frustrated  by  its  purely  advisory  role  and  the  need  to  compete  for 
the  President's  attention.  Certainly,  the  fate  of  CEQ  is  tied  to  the  fate 
of  environmental  quality  as  a  political  goal  and  the  Council  cannot 
realize  its  potential  under  NEPA  without  Presidential  support. 

Briefly  restated,  these  are  the  problems  in  the  Council's  environ- 
mental advisory  role  which  this  report  introduces — 

(1)  There  have  been  no  environmental  programs  produced 
by  the  Executive  office  with  the  Council's  assistance  in  the  past 
three  years. 

(2)  OMB  rather  than  CEQ  controls  the  coordination  of  all 
environmental  legislation. 

(3)  CEQ's  limited  size  has  forced  it  to  concentrate  on  front 
and  center  problems  and  to  neglect  comprehensive  and  long  range 
policy  review. 

(4)  CEQ  must  promote  a  relatively  new  set  of  values  without 
the  influence  or  authority  of  a  line  or  mission  agency  as  it  com- 
petes for  Presidential   acceptance  of  its  proposals. 

In  one  area,  the  Council  does  have  a  role  similar  to  that  of  a  mission 
agency.  That  is  the  oversight  and  implementation  of  the  102(2)  (C) 
impact  statement  requirement  under  NEPA.  Yet  here  the  Council  also 
lacks  statutory  enforcement  authority;  it  can  only  guide  agencies 
toward  compliance  with  NEPA  procedures.  However,  the  Council's 
lack  of  power  to  force  agencies  to  adopt  102(2)  (C)  procedures  is  con- 
sistent with  the  action-forcing  policy  behind  NEPA.  Despite  the  early 
reluctance  or  recalcitrance  of  many  agencies,  the  impact  statement 
process  has — with  the  help  of  the  federal  courts — become  institution- 
alized in  the  federal  bureaucracy,  only  6  years  after  the  passage  of 
NEPA. 

Of  course,  the  impact  statement  process  is  not  without  its  problems. 
For  the  purposes  of  this  report  we  will  focus  on  problems  with  the 
Council's  role  in  the  102(2)  (C)  process. 


The  Council  has  the  responsibility,  under  Executive  Order  Xo. 
11514,  to  issue  guidelines  to  all  Federal  agencies.  However,  court 
decisions  have  treated  them  inconsistently  and  only  one  circuit  has 
given  them  legal  effect.  Federal  agencies  therefore,  are  uncertain  as 
to  how  strictly  they  must  adhere  to  the  guidelines.  This  has  lead  to 
uneven  implementation  of  Section  102  (2)  (C) . 

An  important  part  of  the  Council's  oversight  role  is  the  review 
of  the  impact  statements,  which  are  received  by  CEQ  at  a  rate  of 
over  one  hundred  a  month.  However  if  a  comprehensive  program  of 
"quality  control"  is  desirable,  then  the  Council's  system  for  a  review 
is  inadequate.  Only  a  few  are  chosen  for  detailed  review  and  those 
usually  involve  highly  significant  projects. 

The  Council's  lack  of  statutory  enforcement  powers  and  the 
resultant  active  role  of  the  federal  courts  has  led  to  other  implementa- 
tion problems.  Since  adjudication  is  necessarily  focused  on  individual 
situations  and  fact  patterns,  the  court's  interpretation  of  NEPA's 
responsibilities  has  not  always  been  crystal  clear  to  the  agencies.  Thus, 
overly  long  and  diffuse  impact  statements  may  result  from  cautious 
agency  lawyers'  attempts  to  satisfy  every  element  of  various  judicial 
opinions. 

The  usefulness  of  impact  statements  depends  in  part  upon  the 
quality  of  the  scientific  information  they  contain.  The  Council  has  not 
given  high  enough  priority  to  its  responsibility  to  develop  the  methods 
and  procedures  and  scientific  bases  for  environmental  impact  analyses 
required  by  Section  102(2)  (B).  Recently  however,  CEQ  has  begun 
to  step  up  its  efforts  in  this  area. 

A  final  issue  is  that  the  burden  of  its  EIS  responsibilities  by  the 
Council  has  caused  the  policy  goals  in  Section  101  of  NEPA  to  suffer. 
Although  a  procedural  emphasis  may  have  been  necessary  in  order  to 
effect  a  radical  change  in  agency  decision  making  methods,  many  feel 
that  the  Council  should  now  emphasize  the  environmental  policy 
values  expressed  in  NEPA. 

A  brief  restatement  of  the  issues  related  to  CEQ's  role  in  the  EIS 
process  follows: 

(1)  The  Council's  inability  to  enforce  the  EIS  requirement  has 
placed  responsibility  on  the  Federal  courts  and  has  led  to  im- 
plementation problems. 

(2)  Inconsistent  treatment  of  CEQ's  guidelines  by  the  courts 
has  led  to  uneven  implementation  of  Section  102(2)  (C) . 

(3)  The  Council's  system  for  reviewing  draft  and  final  impact 
statements  is  inadequate. 

(4)  The  development  of  "methods  and  procedures"  and  scientific 
bases  for  environmental  impact  analysis  have  been  given  com- 
paratively low  priority  by  the  Council  and  the  contents  of  impact 
statements  have  suffered. 

The  third  major  function  of  the  Council  discussed  in  this  report 
includes  environmental  education,  research,  and  monitoring  conditions 
and  changes  in  the  environment.  The  Council's  implementation  of  its 
statutory  responsibilities  in  these  areas  has  been  incomplete  in  several 
respects. 

One  difficulty  the  Council  faced  at  the  outset  was  the  conflict  between 
the  role  of  environmental  educator  and  source  of  public  informa- 
tion and  that  of  confidential  Presidential  advisor  and  policy  maker. 
The  Council  chose  to  give  priority  to  the  latter  role.  While  this  choice 
may  have  been  more  beneficial  to  NEPA  implementation  at  that  time 


it  is  apparent  that  in  recent  years  such  an  emphasis  has  not  been 
fruitful. 

The  Annual  Report  of  the  Council  is  its  most  widely  known  public 
education  effort.  Although  CEQ's  reports  have  been  generally  well- 
deceived  the  Reports'  contents  have  not  followed  the  requirement  of 
NEPA.  In  particular  the  Reports  have  paid  inadequate  attention  to 
natural  resource  availability,  useful  statistics  on  status  and  trends  of 
the  environment,  and  policy  recommendations. 

One  research  issue  is  the  need  for  coordination  of  Federal  research. 
The  Council  has  the  legal  authority  to  be  the  coordinating  institution 
but  has  not  been  inclined  to  take  on  such  an  overwhelming  job. 

Finally  because  CEQ  monitors  its  contract  studies  very  closely, 
the  range  of  research  topics  is  limited  by  the  expertise  available  in 
the  small  professional  staff  and  many  areas  which  the  Council  would 
like  to  study  have  had  to  be  neglected. 

For  example  the  development  of  environmental  indices  and  monitor- 
ing techniques  was  a  research  topic  given  high  priority  by  the  drafters 
of  NEPA.  Yet  CEQ's  efforts  in  this  area  were  muted  until  a  scientist 
with  the  requisite  interests  and  expertise  joined  the  staff  in  1974. 

The  following  list  summarizes  the  problems  which  exist  ^.n  CEQ's 
environmental  education,  research,  and  monitoring  programs : 

(1)  Little  research  has  been  done  aimed  at  improving  the 
scientific  content  of  environment  impact  statements. 

(2)  The  Council  has  incomplete  information  about  environ- 
mental and  ecological  research  being  done  in  other  parts  of  the 
Federal  government. 

(3)  Research  topics  have  been  limited  by  available  staff  ex- 
pertise, as  for  example,  the  development  of  a  monitoring  program. 

(4)  The  Annual  Report  does  not  conform  to  NEPA's 
requirements. 

Finally,  three  issues  which  are  discussed  in  the  ''Organization  and 
Funding"  section  of  the  report  should  be  highlighted  here.  Of  the 
three  members  of  the  Council,  the  Chairman  is  the  only  member  with 
authority  and  a  well-defined  role.  This  may  prevent  the  other  mem- 
bers from  actively  contributing  to  the  CounciPs  work. 

Second,  the  CEQ  has  two  authorizing  statutes  (XEPA  and  EQIA). 
Although  it  is  a  minor  issue,  this  double  authorization  is  unnecessary 
and  has  created  some  confusion  among  Congressional  committees. 

The  third  and  major  problem  area  is  the  size  of  the  Council's  staff. 
The  number  of  full  time  positions  has  been  steadily  decreasing  since 
1972.  Budget  increases  have  provided  money  for  contract  studies 
rather  than  for  additional  personnel.  Although  staff  cutbacks  may 
be  explained  as  part  of  an  overall  attempt  to  reduce  the  size  of  the 
Executive  Office,  the  reductions  at  CEQ  have  had  an  adverse  impact  on 
NEPA  implementation  and  the  development  of  environmental 
policies. 

The  size  of  the  Council  has  advantages  and  disadvantages.  Because 
of  the  small  size  there  is  an  esprit  de  corps  at  CEQ  not  found  in  huge 
bureaucracies.  Communication  within  the  Council  is  good  and  staff 
members  are  able  to  see  direct  results  of  their  activities.  In  general 
the  staff  is  dedicated  and  bright — ''here  because  they  Avant  to  be.r' 3 
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Yet  all  agree  that  the  staff  is  overworked  and  has  not  been  able  to 
pay  full  attention  to  some  aspects  of  NEPA. 

An  early  commentator  on  CEQ  noted  that  the  agency  had  initially 
concentrated  on  short  range  problems  rather  than  on  the  more  compre- 
hensive mandate  of  NEPA.4  Today  it  continues  to  be  difficult  for  the 
Council  to  work  from  an  overview  or  long  range  perspective;  fire- 
fighting  operations  come  up  daily  and  priorities  must  constantly  be 
reordered.5 

Those  areas  of  NEPA  which  have  been  neglected  are  noted  through- 
out this  report.  They  include  CEQ's  responsibility  to  evaluate  federal 
activities  and  programs  in  light  of  the  environmental  policies  set  forth 
in  Section  101  and  to  encourage  research  to  improve  the  quality  of 
scientific  data  on  the  environment  and  quantify  environmental  values. 
With  its  limited  staff  the  Council  has  not  been  able  to  work  well  in 
these  and  other  areas. 

In  some  respects,  however,  implementation  of  XEPA  and  the 
Council's  role  therein  has  entered  a  secondary  phase  which  warrants 
close  examination.  The  development  of  environmental  policy  legisla- 
tion b}^  CEQ  is  receiving  less  emphasis  than  in  the  past,  in  part  because 
the  targets  are  no  longer  as  obvious.  The  question  now  is  whether 
CEQ,  is  taking  the  right  tack  in  its  current  policy  activities. 

The  102(2)  (C)  process  may  now  be  virtually  institutionalized: 
the  next  challenge  for  CEQ  is  to  help  make  the  process  meaningful. 
This  means  insuring  that  impact  statements  are  useful  to  and  used  by 
decisionmaker  and  integrating  NEPA's  substantive  policy  goals  into 
the  102(2)  (C)  process. 

This  latter  task  is  related  to  an  overall  need  for  the  Council  and 
the  Congress  to  take  a  second  look  at  all  of  NEPA's  goals  and 
requirements.  With  new  Congressional  direction,  the  Council  will  be 
able  to  more  fully  discharge  its  responsibilities  under  the  National 
Environmental  Policy  Act. 


4  Richard   N.   L.   Andrews,   "The  Council  on   Environmental   Quality  :   An   Evaluation," 
Journal  of  Soil  and  Water  Conservation,  Jan.-Feb.  1972. 

5  Interview. 
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III.  Introduction  to  the  Council 

The  Council  on  Environmental  Quality  (CEQ)  was  created  by  the 
National  Environmental  Policy  Act  of  1969  [NEPA]1  to  be  an  en- 
vironmental advisory  body  within  the  executive  branch.  The  Council's 
statutory  duties  include  advising  the  President,  monitoring  the  status 
and  trends  of  the  environment,  reviewing  federal  programs  and 
policies,  and  providing  information  to  the  public  on  environmental 
matters!  The  Environmental  Quality  Improvement  Act  of  1970 
[EQIA]2  lists  some  related  functions  and  establishes  an  Office  of 
Environmental  Quality  to  provide  staff  support  for  the  Council.  In 
addition,  Executive  Order  11514  3  gives  the  Council  specific  responsi- 
bility to  promulgate  guidelines  for  agency  compliance  with  NEPA's 
impact  statement  requirement. 

Thus  the  Council  on  Environmental  Quality  was  presented  with  a 
spectrum  of  responsibilities,  ranging  from  high  level  policy  negotia- 
tions to  guidelines  written  on  the  procedural  aspects  of  NEPA.  Some 
of  its  roles  conflict  with  each  other  and  the  Council  has  had  to  ad- 
just its  emphases  accordingly.  A  few  responsibilities  have  received 
little  attention  because  of  the  small  size  of  the  Council's  staff  and 
others  have  been  afforded  low  priority  for  political  reasons. 

This  report  will  focus  on  the  CEQ  as  an  institution  today — its  cur- 
rent strengths  and  weaknesses  in  relation  to  its  responsibilities.  The 
past  performance  of  the  Council  will  be  discussed  where  relevant  for 
purposes  of  comparison  or  contrast. 

The  major  sources  for  this  report  were  written  commentaries  on 
XEPA  and  interviews  with  the  Council  members  and  staff.  The  cur- 
rent views  of  officials  of  other  federal  agencies,  environmental  and 
other  client  or  interest  groups  and  others  who  work  with  the  Council 
on  Environmental  Quality  were  not  solicited  for  this  report.  Such 
opinions  would  be  useful  in  any  future,  more  detailed,  oversight  re- 
port on  the  CEQ. 


iPub.  L.  91-190,  42  U.S.C.  4321-4377,  January  1,  1970,  as  amended  by  Pub.  L.  94-83, 
August  9,  1975.  [Appendix  A] 

2  Pub.  L.  91-224,  42  U.S.C.  4371-4374,  April  3.  1970.  [Appendix  B] 

3  "Protection  and  Enhancement  of  Environmental  Quality,"  March  5,  1970.  [Appendix  C] 
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IV.  Organization  and  Funding 

The  Council  on  Environmental  Quality  was  created  as  part  of  the 
Executive  Office  of  the  President  by  Sec.  202  of  NEPA.  It  is  divided 
into  five  offices  (see  chart.  Appendix  D)  :  The  Executive  Office;  the 
Office  of  the  Staff  Director;  the  Office  of  General  Council;  Special 
stall'  and  the  Administrative  Office. 

THE   COUNCIL 

The  Executive  Office  consists  of  the  three  Council  members  and 
support  staff.  The  three  members  are  appointed  by  the  President  sub- 
ject to  Senate  continuation.  In  the  words  of  the  statute,  each  member 
is  to  be  "exceptionally  well  qualified  to  analyze  and  interpret  environ- 
mental trends  .  .  . ;  to  appraise  programs  and  activities  of  the  Federal 
Government  .  .  . ;  and  to  formulate  and  recommend  national  policies 
to  promote  the  improvement  of  the  quality  of  the  environment/' 

The  Chairman  of  the  Council  is  Russell  W.  Peterson.  (He  resigned 
September  20. 1976.)  Prior  to  his  appointment  to  the  CEQ,  Chairman 
Peterson  was  the  Governor  of  Delaware.  While  Governor  from  1969  to 
1973,  he  served  as  Chairman  of  the  National  Advisory  Commission  on 
Criminal  Justice  Standards  and  Goals,  Chairman  of  the  Committee 
on  Crime  Reduction  and  Public  Safety  of  the  National  Governor's 
Conference,  Chairman  of  the  Education  Commission  of  the  States,  and 
Chairman  of  the  Delaware  River  Basin  Commission.  From  1942  to 
1968,  he  was  with  the  DuPont  Company.  In  1971  Chairman  Peterson 
was  named  Conservationist  of  the  Year  by  the  National  Wildlife  Fed- 
eration and  was  given  the  Gold  Medal  Award  bv  the  World  Wildlife 
Fund. 

Dr.  Beatrice  E.  Willard  and  John  A.  Busterud  (who  is  now  Chair- 
man) are  the  other  members  of  the  Council,  both  appointed  in  1972. 
Dr.  Willard,  an  ecologist.  is  former  President  of  the  Thorn e  Ecological 
Institute  of  Boulder,  Colorado,  an  ecology  center  for  industrial  and 
government  decisionmakers.  She  served  as  Chairman  of  the  Denver 
Olympic  Planning  Board  and  as  Secretary  of  the  Colorado  Air  Pollu- 
tion Control  Commission.  She  has  been  a  professor  of  biology  at  the 
University  of  Colorado  and  was  a  ranger  naturalist  in  the  National 
Parks.  She  is  the  author  of  books  on  alpine  ecosystems. 

Mr.  Busterud  was  Deputy  Assistant  Secretary  of  Defense  for  En- 
vironmental Quality  from  1971  to  1972.  Prior  to  that,  he  practiced 
law  with  a  San  Francisco  firm  specializing  in  conservation  and  Anti- 
trust law.  He  was  a  member  of  the  Assembly  in  the  California  legisla- 
ture. His  activities  have  involved  him  in  many  conservation  projects.1 

The  Council  does  not  operate  as  a  troika.  The  Environmental  Qual- 
ity Improvement  Act  makes  it  clear  that  the  Chairman  is  to  direct 
the  CEQ's  operation  and  to  have  primary  responsibility  for  the  work 


1  Council  on  Environmental  Quality.  The  Fifth  Annual  Report  1074.  p.  495. 
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of  the  Council.  The  duties  of  the  other  two  members  are  not  well  de- 
fined 2  and  seem  to  depend  on  their  interests  and  expertise. 

Dr.  Willard,  for  example,  works  with  the  scientific  aspects  of  the 
impact  statement  process  and  in  the  area  of  ecological  research.  She 
speaks  often  to  public  groups  on  ecological  principles  and  NEPA. 
She  also  chairs  a  federal  committee  which  is  working  on  basic  concepts 
for  Environmental  Education  and  is  designing  a  course  on  the  EIS 
process  for  all  levels  of  agency  personnel.3 

Mr.  Busterud,  a  lawyer  with  an  economics  degree,  actively  partici- 
pated in  the  Law  of  the  Sea  conferences  as  the  United  States'  environ- 
mental negotiating  delegate.  He  is  also  the  chief  environmental  repre- 
sentative in  the  Law  of  the  Sea  interagency  task  force. 

As  a  delegate  to  the  Economic  Council  of  Europe,  Mr.  Busterud 
has  attempted  to  spread  the  idea  of  environmental  assessments  and 
impact  statements  to  foreign  countries.  He  works  with  the  staff  econ- 
omists on  reviewing  the  Council's  studies  on  environmental  economics 
and  the  economic  sections  of  the  Annual  Reports.  Mr.  Busterud  also 
chairs  a  legal  committee  created  by  the  US/USSR  Environmental 
Agreement.4 

The  Chairman  divides  his  time  among  several  activities.  He  par- 
ticipates in  administration  policy  discussions  and  budget  reviews  and 
speaks  for  the  Administration  to  Congress  and  the  public  on  matters 
of  environmental  policy.  Chairman  Peterson  meets  with  heads  of 
individual  agencies  on  EIS  issues  and  on  the  environmental  aspects 
of  proposed  legislation  or  regulations.  International  conferences  and 
programs  and  meetings  with  various  national  interest  groups  5  demand 
a  substantial  amount  of  his  time. 

In  addition,  the  Chairman  attempts  to  further  the  goals  of  XEPA 
and  the  EIS  process  by  educating  the  public  and  administration  of- 
ficials through  speeches  and  Council  studies. 

Two  of  the  substantive  issues  which  Chairman  Peterson  has  em- 
phasized during  his  tenure  are  world  population  problems  6  and  en- 
vironmental economics.7  Although  the  Chairman  takes  the  lead  in 
policy  formulation,  the  three  Council  members  consult  with  each 
other  in  forming  policy  positions  and  thus  far  have  not  disagreed 
on  any  major  issues.  If  there  is  disagreement,  the  Chairman  has  the 
final  decision.  They,  together  with  the  senior  staff  members,  set  the 
annual  goals  for  CE's  activities.8 

The  council  form  of  organization  has  not  posed  a  significant  problem 
for  CEQ's  operation,  however,  it  does  not  seem  to  have  added  much 
either.  CEQ's  structure  could  be  simplified  into  an  office  with  one 
director  and  it  would  operate  just  as  efficiently  as  it  now  does.  Because 
they  have  no  real  responsibilities  or  power  the  two  Council  members 


2  Interview. 

3  Interview. 
*  Interview. 

5  Sec.  205  of  XEPA  requires  the  Council  to  consult  with  the  Citizen's  Advisory  Committee 
on  Environmental  Quality  .  .  .  and  with  such  representatives  of  science,  industry,  agricul- 
ture, labor,  conservation  organizations,  State  and  local  governments  and  other  groups,  as 
it  deems  advisable. 

6  CEQ  has  succeeded  in  placing  an  office  for  population  problems  in  the  State  department 
and  Peterson  has  discussed  the  issue  with  President  Ford. 

7  Essentially  the  thesis  is  that  environmental  values  and  economic  development  can 
co-exist.  It  is  backed  up  by  CEQ  studies  such  as  one  which  shows  that  the  new  environmental 
protection  industries  have  created  more  jobs  than  were  lost  when  plants  closed  down  due  to 
environmental  regulation.  See  102  Monitor,  April  1976. 

8  Interview. 
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have  a  difficult  time  finding  substantive  roles  to  play.  It  would  prob- 
ably be  more  efficient  in  terms  of  the  Council's  structure  to  replace 
them  with  staff. 

THE   COUNCIL'S  STAFF 

Under  NEPA  Sec.  203,  the  Council  may  employ  such  "officers  and 
employees"  and  "experts  and  consultants"  "as  may  be  necessary  to 
carry  out  its  functions  under  this  Act."  In  addition,  the  staff  of  the 
Office  of  Environmental  Quality,  is  attached  to  the  Council  under  the 
Environmental  Quality  Improvement  Act.  Sec.  203  of  EQIA  author- 
izes up  to  ten  "specialists  and  other  experts"  as  well  as  such  "em- 
ployees as  may  be  necessary"  to  help  the  Council. 

Under  these  authorizations  the  Council  is  authorized  40  permanent 
and  17  temporary  positions  by  the  Office  of  Management  and  Budget 
for  the  fiscal  year  ending  September  30, 1977.  As  of  December  1976  the 
Council  had  a  total  of  61  employees :  48  permanent,  8  temporary,  and 
5  on  detail.  Of  these  40  are  professionals.  Since  1972  the  authorized 
staff  has  been  reduced.  Since  1972  the  staff  has  been  reduced  by  OMB 
from  64  permanent  employees  to  its  current  size.9 

Most  of  the  staff  members  work  in  the  Office  of  the  Staff  Director. 
That  office  is  responsible  for  "policy  analysis  and  development,  prep- 
aration of  the  CEQ  Annual  Eeport,  conduct  of  special  studies,  over- 
sight of  agency  implementation  of  NEPA  and  the  duties  assigned 
under  Section  11  of  the  Non-Nuclear  Energy  Research  and  Develop- 
ment Act;  it  also  assists  the  Coimcil  in  the  coordination  of  Federal 
Environmental  Policy,  and  reviews  and  evaluates  Federal  activities 
which  have  a  potential  effect  on  the  environment."  10 

The  Staff  Director  has  assigned  one  or  two  staff  members  to  a 
"functional  area"  within  the  realm  of  environmental  policy — i.e.  land 
use,  air  pollution,  etc.  Each  staff  member  is  then  responsible  for  per- 
forming the  aforementioned  duties  of  the  staff  director's  office  in 
his  area  of  expertise.  In  practice  however,  the  organization  is  less 
symmetrical ;  for  instance,  one  staff  member  concentrates  on  the  Non- 
Nuclear  Energy  Research  and  Development  Act  report  and  is  ex- 
empted from  other  responsibilities.  A  few  others  concentrate  solely 
on  impact  statement  evaluation.11 

The  General  Counsel's  Office  is  responsible  for  the  review  of  legis- 
lative and  regulatory  matters  regarding  the  implementation  and  inter- 
pretation of  NEPA.12  Its  work  includes  the  development  of  the  CEQ 
Guidelines,  coordination  with  the  Justice  Department  on  NEPA 
litigation,  negotiations  with  OMB  on  administration  environmental 
policy  and  work  on  international  environmental  law  issues.13 

The  Office  of  the  Assistant  to  the  Chairman  for  International  and 
Scientific  Affairs  includes  a  staff  member  and  two  international  officers 
on  detail  from  the  Department  of  State  and  concentrates  on  inter- 
national environmental  issues  and  issues  relating  to  living  resources 
and  wildlife.  Finally,  there  is  a  small  Administrative  office.14 

The  staff  of  the  Council  has  been  described  as  skeletal  and,  as 
this  report  will  demonstrate,  CEQ's  personnel  limitations  and  budg- 


9  See.  Appendix  E. 

10  Letter  from  Staff  Director,  March  10,  1976. 
u  Interview. 

12  Letter  from  Staff  Director,  March  10,  1976. 

13  Interview. 

14  Letter  from  Staff  Director,  March  10,  1976. 
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etary  constraints  have  hindered  the  full  implementation  of  XEPA. 
The  staff  cutbacks  made  by  OMB  may  be  explained  as  part  of  an 
overall  reduction  in  the  size  of  the  Executive  Office  of  the  President : 
however,  they  may  also  reflect  implicit  policy  decisions  by  the  Admin- 
istration and  by  Congress. 

The  composition  of  the  staff  has  been  criticized  as  lacking  in  tech- 
nical and  scientific  expertise,15  and  may  have  contributed  to  a  lop- 
sided implementation  of  the  Council's  duties  under  Title  II.  However, 
given  the  fact  that  the  Council  and  XEPA  define  "environment" 
rather  broadly,  i.e..  the  total  human  environment  rather  than  simply 
pollution  control,  the  number  of  social  scientists  and  attorneys  on 
the  staff  is  supportable.16 

ADVISORY    COMMITTEE 

The  Council  is  directed  by  statute  17  to  consult  with  the  Citizen's 
Advisory  Committee  on  Environmental  Quality  in  exercising  its 
powers,  functions,  and  duties  under  XEPA.  The  Advisory  Committee 
was  established  in  1969  by  Executive  Order  and  receives  funding  from 
the  CEQ.  It  meets  approximately  four  times  a  year  (see  Appendix  F). 
The  Council  addresses  the  Advisory  Committee  meetings  and  responds 
to  their  reports.  The  Committee  has  developed  several  Citizen's  Hand- 
books on  the  Environment. ls 

FUNDING 

The  Council  on  Environmental  Quality  receives  funding  from  two 
statutory  sources.  The  Xational  Environmental  Policy  Act  of  1969 
authorized  $300,000  for  fiscal  year  1970.  $700,000  for  fiscal  year  1971 
and  $1,000,000  for  each  fiscal  year  thereafter. 

The  Environmental  Quality  Improvement  Act  of  1970  created  an 
Office  of  Environmental  Quality  which  became  part  of  the  CEQ.  The 
Council  utilizes  the  EQIA  budget  authorization  for  its  own  programs. 
That  authorization  was  on  a  sliding  scale  through  fiscal  vear  1973.  It 
was  then  extended  through  fiscal  year  1976  at  a  level  of  $2,000,000.  A 
bill  providing  a  two  year  authorization  through  fiscal  year  1978  at  a 
level  of  $3,000,000  was  passed  by  Congress  in  May.  The  actual  appro- 
priations are  modest  considering  CEQ?s  broad  mandate  under  XEPA.19 

CEQ's  double  authorization  apparently  has  not  created  any  opera- 
tional difficulties.  It  has.  however,  resulted  in  some  confusion  in  the 
referral  of  funding  authorizations  to  Congressional  committees.  The 
Appropriation  Committees  (Subcommittees  on  H.U.D.  and  Independ- 


"  See,  text  at  n.  86,  infra. 

16 For  example,  the  (5th  Annual  Report  states  at  p.  656  "Under  XEPA  the  EIS  process 
must  focus  on  the  "human  environment."  and  some  of  our  major  concerns  about  energy 
development,  transportation  plans  and  other  large  capital  projects  involve  social  and 
economic  effects  on  housing,  public  services,  jobs,  schools,  etc.  To  address  these  effects 
adequately  requires  more  and  better  application  if  the  social  sciences,  as  many  federal 
agencies  are  recomiizine:.'' 

:r  XEPA  Sec.  205. 

lfi  Interview. 

19  See  Appendix  G.  "The  appropriation  request  for  fiscal  year  1977  of  $2,915,000.  includes 
$50,000  for  support  of  the  Citizen's  Advisory  Committee  on  Environmental  Qualitv.  It 
is  an  increase  of  £179,000  over  that  of  fiscal  year  1976.   The  major  differences  are  : 

An  increase  of  $75,000  in  the  amount  available  for  contract  studies. 

An  increase  of  $25,000  in  the  reimbursement  the  Council  is  required  to  pav  to  the 
GSA  ... 

An  increase  of  $76,000  in  salaries  and  benefits,  primarily  due  to  the  October  1,  1975. 
general  pay  increase.''  (From  Statement  of  Russell  W.  Peterson  before  the  Subcommittee 
on  H.U.D.  and  Independent  Agencies  of  the  Senate  Committee  on  Appropriations,  March  16, 
1976). 


17 

ent  Agencies)  handle  both  authorizations  together.  A  tabulation  of  the 
Council's  authorizations  and  appropriations  by  fiscal  years  is  attached. 
(Appendix  G) 

problems 

The  problems  alluded  to  throughout  this  section  can  be  summarized 
as  follows : 

(1)  The  Chairman  is  the  only  member  of  the  Council  with  a 
well  defined  role  and  authority.  This  may  prevent  the  other  mem- 
bers from  actively  contributing  to  the  Council's  work. 

(2)  The  Council  is  under-staffed. 

(3)  Budget  increases  have  provided  money  for  contract  studies 
rather  than  for  additional  personnel. 

(4)  The  staff  composition  may  not  adequately  represent  scien- 
tific and  technical  disciplines. 

(5)  The  Council's  double  authorization  is  unnecessary  and  awk- 
ward. 


V.  Major  Activities 

OVERSIGHT   OF    FEDERAL   AGENCY    COMPLIANCE   WITH    THE    NATIONAL 
ENVIRONMENTAL   POLICY   ACT 

Background 

The  "action- forcing"  provisions  of  the  National  Environmental 
Policy  Act,  in  particular  the  impact  statement  requirement  of  Section 
102(2)  (C),1  have  been  the  subjects  of  most  of  the  public  discussion 
on  NEPA  and  of  the  litigation  to  enforce  it.  As  a  result,  oversight  of 
the  environmental  impact  statement  process  is  the  Council  on  Environ- 
mental Quality's  preeminent  responsibility  in  the  eyes  of  the  public. 

The  Council  exercises  its  oversight  authority  by  writing  guidelines 
and  memoranda  on  the  implementation  of  NEPA,  and  making  advi- 
sory comments  concerning  the  need  for,  or  adequacy  of,  specific  envi- 
ronmental impact  statements.  CEQ's  authority  to  take  such  actions 
derives  from  NEPA,  the  Environmental  Quality  Improvement  Act  of 
1970  and  Executive  Order  11514. 2 

NEPA  itself  does  not  specifically  delegate  guideline  responsibility  to 
CEQ.  In  fact,  the  Act's  legislative  history  implies  that  OMB  was 
intended  to  supervise  and  coordinate  NEPA's  procedural  require- 
ments.3 There  is,  however,  support  for  a  strong  CEQ  oversight  role  in 
the  general  review  activities  assigned  to  it  under  Title  II  of  NEPA.4 

Executive  Order  No.  11514,  issued  March  5,  1970,  clarified  the 
Council's  responsibilities  under  NEPA  and  gave  it  specific  authority, 
inter  alia,  to : 

(f)  coordinate  Federal  programs  related  to  environmental 
quality. 


(h)  issue  guidelines  to  Federal  agencies  for  the  prepara- 
tion of  detailed  statements  on  proposals  for  legislation  and 
other  Federal  actions  affecting  the  environment,  as  required 
by  section  102  (2)  (c)  of  the  Act.  [NEPA] 


1  Frederick  R.  Anderson,  NEPA  in  the  Courts  (1973),  p.  3.  The  other  action  forcing 
provisions  are:  102(2)  (A)  which  calls  upon  the  agencies  to  approach  environmental  prob- 
lems through  the  integrated  use  of  natural  and  social  sciences  and  "environmental  design 
arts"  ;  102(2)  (B)  asks  that  agencies  develop  methods  for  taking  unquantified  environmental 
values  into  account  on  a  part  with  the  usual  technical  and  economic  considerations. 
102(2)  (D)  stresses  the  critical  requirement  of  102(2)  (C)  (iii)  that  less  damaging  alterna- 
tives to  proposed  action  be  sought  out.  102(2)  (E)  calls  upon  the  agencies  to  help  improve 
man's  global  environment.  In  addition.  Section  103  directs  agencies  to  review  their  policies 
and  practices  and  bring  them  into  line  with  the  Act. 

2  Council  on  Environmental  Quality.  "CEQ  Authority  Respecting  Federal  Agency  Com- 
pliance with  the  National  Environmental  Policy  Act,"  memorandum  written  at  the  request 
of  the  Committee  on  Merchant  Marine  and  Fisheries,  Subcommittee  on  the  Environment, 
March  25.  1975.  (Appendix  H). 

3  U.S.  Congress,  Senate,  "National  Environmental  Policy,"  Hearings  before  the  Senate 
Committee  on  Interior  and  Insular  Affairs  on  S.  1075,  S.  237  and  S.  1752.  91st  Cong., 
1st  sess.,  p.  112-128.  Liroff.  p.  59.  Daniel  A.  Deyfus  and  Helen  Ingram,  "The  National 
Environmental  Policy  Act :  A  view  of  Intent  and  Practice,"  draft  prepared  for  publication 
in  the  "Natural  Resources  Journal,"  p.  26. 

4  Section  204(3)  defines  CEQ's  role  with  respect  to  the  rest  of  the  Executive  Branch — 
"to  review  and  appraise  the  various  programs  and  activities  of  the  Federal  Government  in 
light  of  the  policy  set  forth  in  title  I  of  this  Act  .  .  ."  See  also  EQIA  Section  203(d)  (2)  (5) 
and  (6). 

(19) 
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(i)  issue  such,  other  instructions  to  agencies,  and  request 
such  reports  and  other  information  from  them,  as  may  be 
required  to  carry  out  the  Council's  responsibilities  under  the 
Act.  [XEPA]. 

Guidelines 

Pursuant  to  this  authority  the  Council  has  issued  four  sets  of  succes- 
sively more  detailed  guidelines  on  the  operation  of  the  impact  state- 
ment process.  The  most  recent  set  of  guidelines  is  appended  to  this 
report  (40  CFR  Part  1500  (1974).  Appendix  I).5 

The  Council  has  supplemented  its  guidelines  with  a  series  of  memo- 
randa to  the  heads  of  all  federal  agencies,  letters  to  individual  agen- 
cies and  informal  meetings  with  agenices  to  discuss  problems  of 
XEPA  implementation.6 

The  Council  is  currently  considering  drafting  new  guidelines  for 
several  impact  statement  issues.  These  issues  include :  the  "small- 
handle"  problem :  improved  or  revised  coordination  with  state  agencies 
for  EIS  review  and  comment;  revised  emergency  or  waiver  proce- 
dures: and  program  impact  statements.7 

It  has  been  suggested  that  CEQ  could  help  agencies  improve  the  con- 
tent of  EIS's  by  constructing  special  guidelines  for  different  types  of 
frequently  recurring  projects,  i.e..  offshore  oil  leases,  airports  and 
water  resource  programs.8  The  policy  of  the  Council,  however,  is 
to  let  the  individual  agencies  write  specific  guidelines  if  they  so  desire. 
CEQ,  asserts  that  it  does  not  have  the  staff  capability  to  propose  the 
absolute  state  of  the  art  for  impact  assessments  on  specific  projects.9 
This  policy  is  based  upon  one  of  XEPA's  primary  objectives,  which  is 
to  require  all  agencies  to  develop  their  own  methods  and  procedures  for 
environmental  assessments. 

Xew  guidelines  have  also  been  proposed  by  commentators  on  XEPA 
as  a  method  to  force  agency  consideration  of  Section  101  policy  goals. 
XEPA  implementation  has  been  criticized  as  overly  procedural  and 
there  is  a  perceived  need  for  integrating  XEPA's  substantive  policy 
o-oals  into  the  impact  statement  procedures  required  under  108(2) 
(C).» 

In  the  opinion  of  its  General  Counsel  however.  CEQ  has  no  author- 
ity by  statute  on  Executive  Order  to  issue  substantive  guidelines. 
Moreover  he  feels  it  would  be  extremely  difficult  to  determine  what 
sort  of  substantive  guidelines  would  be  specific  enough  to  be  useful,  yet 
general  enough  to  apply  to  all  Federal  Agencies.  CEQ  is  now  consider- 
ing a  suggestion  that  an  EIS  should  indicate  how  the  policies  of  Sec- 
tion 101  are  satisfied  by  a  proposed  federal  action.11 


5  See,  for  general  commentary  on  CEQ  guidelines.  Andrews,  supra  n.  4.  p.  10  ;  Liroff.  pp. 
59-62  :  and  Lynch.  "The  CEQ  Guidelines :  Cautious  Updating  of  the  Environmental 
Impact  Statement  Process."  11  Cal.  West.  L.  Rev.  297  (Winter  1975).  For  a  discussion  of 
the  influence  on  the  guidelines  on  court  decisions  see.  Herbert  F.  Stevens,  "The  CEQ's 
guidelines  and  their  influence  on  XEPA,"  23  Catholic  D.  L.  Rev.  547-573  (1974)  ;  and 
CEQ  memorandum,  supra,  n.  29. 

6  Examples  are  a  memorandum  dated  Feb.  10.  1976  on  the  length  of  impact  statements  ; 
an  explanatory  memorandum  on  Scrap  II  dated  March  8.  1976. 

7  Interview. 

8  Richard  Carpenter.  "The  Adequacy  of  Scientific  Information  for  the  Implementation 
of  the  National  Environmental  Policy  Act.*'  paper  presented  at  the  CRS.  Workshop  on 
the  National  Environmental  Policy  Act,  December  1975,  p.  11. 

9  Interview. 

10  Richard.  N.  L.  Andrews  "NEPA  in  Practice  :  Environmental  Policy  or  Administrative 
Reform?"  pp.  22,  16,  34,  paper  presented  at  the  CRS  Workshop  on  the  National  Environ- 
mental Policy  Act. 

11  Workshop  on  the  National  Environmental  Policy  Act.  Dec.  1975.  Suggestions  made  by 
Richard  N.  L.  Andrews.  See,  CRS,  Workshop  on  the  Xational  Environmental  Policy  Act, 
report  prepared  pursuant  to  the  request  of  the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment  of  the  Committee  on  Merchant  Marine  and  Fisheries, 
U.S.  House  of  Representatives,  Serial  No.  94-E,  94th  Cong.,  2d  sess.,  p.  8. 
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Review  and  Comment 

An  integral  part  of  the  Council's  implementation  of  this  NEPA 
requirement  is  the  review  of  impact  statements.  NEPA  states  merely 
that  CEQ  is  to  receive  the  statements  when  they  are  made  available 
to  the  President  and  the  public;  furthermore,  Congress  "did  not 
intend  for  the  Council  to  become  involved  in  the  daily  decision  making 
of  federal  agencies."  12  Yet,  the  Council  has  found  that  review  of 
impact  statements  is  necessary  to  identify  weaknesses  in  agency  102(2) 
(C)  procedures. 

Moreover  it  has  been  suggested  that  the  impact  statement  review 
"provides  a  means  for  CEQ  to  become  involved  in  an  environmentally 
partisan  manner  in  debates  within  the  Federal  Government  concern- 
ing the  wisdom  of  individual  project  proposals."  13  Interviews  with 
CEQ  staff  reinforce  this  view;  the  "stewardship  of  the  EIS  process" 
provides  CEQ  with  most  of  its  day  to  day  contact  with  agencies. 
Within  the  bureaucracy,  impact  statements  are  recognized  as  CEQ's 
"turf."  14  Therefore  CEQ  can  use  its  procedural  oversight  function  as 
a  wedge  to  enter  into  agency  policymaking.  Thus  by  commenting  on 
EIS's  and  federal  projects  as  well  as  through  informal  encouragement 
CEQ  attempts  to  enforce  NEPA's  policy  goals.15 

During  the  six  years  of  NEPA's  existence  the  Council  has  received 
draft  and  final  impact  statements  on  over  7,000  "federal  actions." 
(See  tables,  Appendix  J).  Statements  come  into  the  Council  at  a 
rate  of  over  one  hundred  per  month,  where  they  are  logged  in  and 
listed  for  the  public's  information  in  the  monthly  "102  Monitor". 

No  staff  members  review  impact  statements  exclusively,  but  twelve  of 
the  twenty-three  professionals  are  NEPA  liaisons  to  individual  agen- 
cies. They  are  involved  in  giving  advice  before  statements  are  written 
as  well  as  in  reviewing  the  drafts  submitted  to  CEQ.  The  staff  does 
not  attempt  to  look  at  every  single  statement  received  by  the  Council. 
Gross  procedural  errors  are  checked  for  on  most  statements  and  are 
easily  corrected — usually  by  a  phone  call.  Review  of  the  adequacy  of 
a  statement's  discussion  of  impacts  is  more  unusual  however ;  formal 
comments  were  made  on  only  about  30  statements  in  1975. 16 

When  the  Council  wishes  to  obtain  a  modification  or  to  complain 
about  a  statement  deficiency,  the  staff  reviewer  will  first  attempt  to 
persuade  the  NEPA  liaison  of  the  agency  in  question  over  the  tele- 
phone. Although  CEQ  has  no  enforcement  powers,  the  staff  reviewer 
may  emphasize  that  ignoring  the  Council's  informal  advice  will  result 
in  a  formal  complaint — usually  in  a  letter  to  the  departmental  secre- 
tary. The  threat  of  litigation  by  environmental  groups  also  serves 
CEQ  as  an  indirect  stick  for  NEPA  implementation.17 

At  present,  CEQ  reviews  and  comments  primarily  on  those  impact 
statements  which  concern  "celebrated  issues,"  large  water  resources 
projects  or  major  agency  programs. 


v-  Senate  Committee  on  Interior  and  Insular  Affairs,  "National  Environmental  Policv 
Act  of  1969."  S.  Rep.  No.  91-296,  91st  Cong.,  1st.  Sess.  24  (1969)  [hereinafter  cited  as 
S.  1075  Report! 

1  ■'•  Liroff,  p.  66. 

u  Interview. 

ir>  Interview. 

™  Council  on  Environmental  Quality,  102  monitor,  Volume  6.  No.  3,  p.  102.  April  1070. 

( Appendix — Tabular  Summary  of  102  Statements  riled  through  March  31,  1976  by  Agency) 
;     .1  Table  by  years). 

17  Interview. 
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Section  309  of  the  Clean  Air  Act  provides  for  formal  referrals  of 
impact  statements  from  EPA  to  the  CEQ.  These  referrals  are  fairly 
rare;  in  the  past  six  months  the  Council  received  two.  (A  system  in 
which  the  heads  of  all  agencies  would  make  "309-type"  referrals  to  the 
Council  has  been  mentioned  as  a  possible  alternative  procedure.)  18 

Impact  statements  are  continually  checked  for  length,  scope  and 
focus.  The  Council  is  concerned  that  overly  long  and  technical  impact 
statements  are  never  read  and  therefore  are  useless  to  decision- 
makers.19 

This  issue  and  other  problems  with  agency  implementation  of 
XEPA  are  discussed  in  a  recent  CEQ  report.20  The  Council  conducted 
a  year  long  review,  using  questionnaires  on  the  EIS  process,  XEPA- 
related  litigation,  and  state  experiences  with  XEPA.  The  review  serves 
not  only  as  an  oversight  or  status  report  but  as  a  defense  of  XEPA. 
For  example,  sections  of  the  report  adrdess  complaints  about  delays 
caused  by  the  EIS  process  and  XEPA  related  costs.21 

One  other  problem  which  although  it  is  not  an  official  CEQ  policy* 
a  staff  member  evinced  concern  about  is  a  growing  tendency  of  some 
agencies  to  hire  private  contractors  to  do  environmental  impact  analy- 
ses. This  prevents  the  agency  from  developing  in-house  expertise  and 
subverts  the  purposes  of  XEPA.22 

Both  the  Chairman  of  CEQ  and  his  staff  complain  that  Congress 
does  not  pay  enough  attention  to  environmental  impact  statements 
and  the  comments  of  CEQ  when  they  fund  projects  or  attempt  to  ex- 
pedite administrative  proceedings.23 

As  part  of  it's  role  as  defender  of  XEPA  and  the  102  (2)  (C)  process 
the  Council  must  expend  efforts  refuting  charges  and  tracking  down 
misinformation  about  XEPA.  even  at  White  House  policy  meetings.24 
CEQ  staff  are  aware  of  a  continuing  need  to  assure  the  public  that  the 
EIS  process  works  and  feel  that  additional  resources  would  be  useful 
to  minimize  public  criticism  and  improve  the  results  of  the  process.25 

Enforcement 

Despite  its  continuing  efforts  and  primarily  because  it  lacks  statu- 
tory enforcement  authority,  the  Council  has  played  a  secondary  role 
in  the  federal  courts  in  the  enforcement  of  the  impact  statement  re- 
quirement of  XEPA.  A  student  of  XEPA,  writing  in  early  1973  noted 
that : 

The  CEQ  has  not  filled  in  the  vacuum  left  by  OMB's  lax 
enforcement  of  the  102  process.  .  .  .  Because  the  CEQ  lacks 
the  institutional  power  of  OMB  over  funding,  it  is  uncertain 
how  CEQ  can  assure  effective  agency  compliance  with  Execu- 


1H  Clean  Air  Act.  42  USC  §  1857h — 7  (1970)  :  Interview  (Interior's  EIS  on  OCS  lease/ 
sales  in  the  Gulf  of  Alaska  and  Corps  of  Engineers  EIS  on  Marcos  Island)  Under  Sec.  309. 
EPA  must  review  and  comment  publicly  in  writing  on  a  wide  array  of  federal  actions 
related  to  the  scope  of  its  authority  including  all  actions  covered  in  impact  statements.  If  any 
action,  legislative  proposal  or  regulation  commented  upon  is  deemed  "unsatisfactory" 
from  the  standpoint  of  public  health,  welfare,  or  environmental  quality,  the  matter  nmtst 
be  "referred"  to  CEQ.  See,  generally,  Dolgin  and  Guilbert  eds.,  "Federal  Environmental 
Law."  pp.  267-273,  n.  12S. 

19  Interview.  See  also.  Memorandum  from  Russell  Peterson  to  Heads  of  Agencies  dated 
February  10.  1976.  Guideline  1500.8(a). 

20  Council  on  Environmental  Quality.  "Environmental  Impact  Statements  :  An  Analysis  of 
Six  Wars'  Experience  by  Seventy  Federal  Agencies,  March  1976.'' 

21  ID.  pp.  26-35,  43-49. 

22  Interview. 

23  Interviews.  Council  staff  referred  to  "Pork  Barrel  Projects"  and  worried  that  Con- 
gress might  by  legislation  create  an  "adequate''  EIS  out  of  a  statement  which  CEQ  and 
EPA  found  inadequate  (FPC's  Alaska  Natural  Gas  Transportation  EIS). 

24  Interview. 

25  Interview. 
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tive  Order  11514  and  the  CEQ  Guidelines.  It  is  significant 
that  the  Council  still  does  not  disapprove  particular  agency 
procedures,  statements,  relying  instead  on  informal  consul- 
tation. ...  So  far  as  administrative  enforcement  of  NEPA 
is  concerned,  therefore,  the  responsibility  for  policing  the 
agencies  appears  to  have  fallen  between  two  stools.  ...  In 
these  circumstances,  responsibility  has  fallen  back  on  the 
courts.26 

The  Council  appears  to  have  accepted  this  secondary  role.  During 
House  oversight  hearings  in  1975  Chairman  Peterson  was  asked  if  he 
believed  NEPA  would  be  strengthened  if  CEQ  had  the  authority  to 
require  the  filing  of  environmental  impact  statements  even  when  an 
agency  has  determined  that  a  statement  need  not  be  prepared.  Chair- 
man Peterson  replied  that  such  a  responsibility  could  be  counter- 
productive, not  only  because  it  woidd  require  a  tremendous  increase 
in  the  Council's  staff  but  also  because : 

.  .  .  many  of  the  agencies  would  see  us  as  more  of  a  judicial 
body  looking  over  their  shoulder,  and  thus  not  take  their  as- 
signment as  seriously  .  .  .  NEPA  has  to  become  a  way  of  life 
in  the  agency.  If  some  other  agencies,  like  ourselves,  tried  to 
police  the  set-up  we  might  do  more  harm  than  good.27 

Although  the  Council  does  not  want  to  become  a  judicial  body  it  is 
not  loathe  to  use  the  threat  of  litigation  to  bargain  with  recalcitrant 
agencies.28  Moreover,  in  recognition  of  the  importance  of  federal  court 
decisions  in  the  interpretation  of  NEPA,  CEQ?s  General  Counsel  en- 
deavors to  promote  CEQ's  guidelines  by  discussing  pending  NEPA 
cases  with  Department  of  Justice  attorneys.  There  is  no  formal  mech- 
anism for  consultation  of  CEQ  by  the  Justice  Department.  Often  in 
the  past  the  trial  was  handled  at  the  regional  level  and  positions  were 
set  which  were  contrary  to  the  Council's.  Although  appeals  were 
handled  in  Washington  and  often  coordinated  with  CEQ  it  was  dif- 
ficult for  the  appellate  division  to  argue  different  positions  than  had 
been  argued  below.  CEQ  is  now  consulted  at  the  early  stages  of  most 
major  litigation.29 

The  Council's  guidelines  do  not  have  the  force  and  effect  of  law 
and  therefore  do  not  have  to  be  followed  by  a  court  considering  NEPA 
compliance.  However,  most  of  the  circuits  have  given  varying  de- 
grees of  deference  to  the  guidelines  in  their  opinions.  In  one  unusual 
case,  the  Supreme  Court  has  given  great  weight  to  a  CEQ  letter  on 
the  issue  of  the  sufficiency  of  the  information  supplied  in  an  EIS.30 

Problems 

Problems  with  the  EIS  process  in  general  must  be  distinguished 
from  problems  with  CEQ's  role  within  the  EIS  process.  The  success 
or  failure  of  the  former  does  not  perfectly  reflect  the  success  or  failure 
of  CEQ  as  an  institution.  Since  the  impact  statement  requirement's 


20  Anderson,  pp.  12,  13. 

"U.S.  Congress.  House  of  Representatives.  Nation.il  Environmental  Policy  Aet  Oversight, 
Hearin.cs  before  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and  the  Environ- 
ment of  the  Committee  on  Merchant  Marine  and  Fisheries,  94th  Cong.,  1st  sess.,  Ser.  No. 
94-14.  pp.  224-220. 

2S  See  text  at  n.  44,  supra. 

29  Interview. 

"°  See  n.  29.  supra.  See  also  "Comments  :  Supreme  Court  Ushers  in  New  Era  for  CEQ  in 
Warm  Springs  Case."  4ELR  10130  (1974).  The  case  is  unusual  because  CEQ  rarely  com- 
ments in  public  on  the  adequacy  of  EIS  content. 
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history  has  been  chronicled  and  analyzed  by  many  others  it  has  not 
been  detailed  in  this  report.  However  a  few  issues  concerning  the 
Council's  role  in  the  102(2)  (C)  process  can  be  identified. 
In  summar}^,  these  are  : 

(1)  The  Council's  guidelines  are  purely  advisory  by  the  terms  of 
the  Executive  Order.  Court  decisions  have  treated  them  inconsistently ; 
only  one  circuit  has  given  them  legal  effect.  Federal  agencies  there- 
fore, are  uncertain  as  to  how  closely  they  must  follow  the  guidelines. 
This  leads  to  uneven  implementation  of  102(2)  (C). 

(2)  The  Council's  system  for  reviewing  draft  and  final  impact 
statements  is  inadequate.  Only  a  few  statements  are  chosen  for  de- 
tailed review,  and  the  choices  are  overwhelmingly  determined  by 
publicity.  A  counter  argument  may  be  that  CEQ  is  not  responsible 
under  current  law  for  detailed  statement  review.  The  Council  was  as- 
signed oversight  of  the  102(2)  (C)  procedures  while  EPA,  under  Sec- 
tion 309  of  the  Clean  Air  Act,  was  meant  to  oversee  the  substantive 
content  of  impact  statements.  The  fact  remains  that  substantive,  de- 
tailed review  is  not  being  done  by  anyone  for  the  majority  of  impact 
statements  now  written. 

(3)  The  Council's  inability  to  enforce  the  EIS  process  has  left  the 
responsibility  to  the  courts.  Since  adjudication  is  necessarily  focused 
on  individual  situations  and  fact  patterns  the  court's  interpretation  of 
NEPA's  responsibilities  has  not  always  been  crystal  clear  to  the  agen- 
cies. This  has  led  to  implementation  problems.  For  example,  overly 
long  and  diffuse  impact  statements  may  result  from  cautious  agency 
lawyers'  attempts  to  satisfy  every  element  of  various  judicial  opinions. 

However,  the  court's  enforcement  of  NEPA  has  been  vigorous ;  they 
have  helped  to  define  the  requirements  of  the  act  and  may  have  pushed 
many  agencies  toward  full  compliance  faster  than  the  Council  could 
have.  Adjudication  also  affords  a  direct  opportunity  for  public  in- 
volvement in  federal  decisionmaking. 

(4)  Over  emphasis  of  the  procedural  aspects  of  NEPA  by  the  Coun- 
cil and  the  courts  has  caused  the  policy  goals  of  Section  101  to  suffer. 
Although  this  emphasis  may  have  been  necessary  in  order  to  effect  a 
radical  change  in  agency  decision-makinof  methods,  many  feel  that  the 
Council  should  now  start  fleshing  out  the  bones  of  NEPA. 

ENVIRONMENTAL   EDUCATION,   RESEARCH    AND    MONITORING 

Background 

The  Council's  second  major  duty  under  NEPA  is  to  provide  the 
public,  including  Congress,  with  information  about  the  environment. 
Title  II  directs  the  Council  to  assist  and  advise  the  President  in  the 
preparation  of  an  Environmental  Quality  Report  to  be  transmitted  to 
the  Congress  each  year.31 

CEQ  is  authorized  to  gather  and  analyze  information  on  the  con- 
ditions and  trends  in  the  environment,  to  conduct  research  relating 
to  environmental  quality  and  to  document  and  define  changes  in  the 
natural  environment.32  Title  I  calls  upon  all  federal  agencies  to  con- 


s' Sees.  201,  204(1). 

32  Sen.  204  (2)  (5)  (0).  Thp  authority  under  204(5)  to  conduct  investigation*,  studios 
find  research  relating  to  "ecoloprical  systems"  was  transferred  to  EPA  in  Reorp:.  Finn 
No.  3  of  1970.  CEQ  retained  "environmental  quality"  responsibility.  Ho  vever.  this 
separation  is  probably  of  questionable  importance  in  practice.  Interviews. 
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suit  with  the  Council  in  identifying  and  developing  "methods  and 
procedures,  .  .  .  which  will  insure  that  presently  unquantified  envi- 
ronmental amenities  and  values  may  be  given  appropriate  considera- 
tion in  decisionmaking  along  with  economic  and  teclmical 
considerations."  33 

The  statute  creating  the  Office  of  Environmental  Quality  (which  is 
encompassed  by  the  Council)  confers  additional  research  and  educa- 
tion responsibilities  on  the  CEQ.  These  include  the  development  of 
environmental  quality  criteria  and  the  review  of  existing  systems  for 
monitoring  and  predicting  environmental  changes.  EQIA  also  gives 
the  Council  sole  source  authority  for  contracting  with  public  or  pri- 
vate researchers.34 

The  President's  Executive  Order  on  NEPA  and  the  Council  re- 
emphasizes  the  research  responsibilities  of  CEQ,  particularly  the  de- 
velopment of  indices  and  monitoring  systems.35  Finally,  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974  36  gives 
CEQ  the  responsibility  of  informing  the  public  about  the  environ- 
mental issues  related  to  nonnuclear  energy  research  and  development. 
The  authorizing  legislation  makes  it  clear  that  the  Council  is 
intended  to  perform  three  educational  roles.  The  first  is  to  conduct 
research  relating  to  environmental  quality.  The  second  is  to  develop 
and  improve  the  basic  tools  of  environmental  research.  The  third  is 
to  provide  information  to  the  public  on  the  state  of  the  environment. 
As  to  the  first  two  roles,  the  legislative  history  of  NEPA  repeatedly 
identifies  "the  need  for  sounder  environmental  information."  The 
"shortcomings  of  available  environmental  information"  and  the  "lack 
of  established  legitimacy  of  environmental  expertise"  were  recognized 
as  impediments  to  environmental  decisionmaking.37  For  example,  Law- 
rence Rockefeller  observed  during  early  Congressional  hearings  on 
environmental  policy : 

The  area  where  greater  knowledge  would  help  is  the  resource 
decisionmaking  process.  Many  Federal  Resource  decisions  are 
still  made  on  a  benefit-cost  ratio  which  does  not  adequately  reflect 
environmental  factors.  We  know — or  are  told — precisely  what 
dollar  benefits  are  for  flood  control,  irrigation,  or  highway  traf- 
fic— but  no  one  can  tell  us  the  cost  of  various  alternatives  in  long- 
term  environmental  values.38 
While  the  authors  of  NEPA  designed  the  environmental  impact 
statement  requirement  to  force  consideration  of  environmental  factors 
in  federal  decisionmaking,  they  also  wanted  the  content  of  impact 
statements  to  be  scientifically  and  technically  credible  so  as  to  be  help- 
ful to  the  decisionmakers.  Thus  CEQ  was  enjoined  to  improve  the 
"state  of  the  art"  of  environmental  analysis. 

Congress  also  intended  for  the  CEQ  to  be  a  body  within  the  gov- 
ernment to  which  citizens  could  turn  for  objective  information  on  the 
state  of  the  environment.39  This  involves  the  roles  of  environmental 


33  Sec.  102  (b). 

a*  Sections  203(d)  (3)  (4)  (6)  (7)  ;  Section  203(e). 

35  Sections  3(3)  and  (k). 

3«42U.S.C.  §§  5901-7. 

37  Dreyfus  and  Ingram,  p.  7. 

38  U.S.  Congress,  "Hearings  to  Discuss  National  Policy  for  the  Environment,"  before  the 
Committee  on  Interior  and  Insular  Affairs,  U.S.  Senate,  and  Committee  on  Science  and 
Astronautics,  U.S.  House  of  Representatives,  Joint  House-Senate  Colloquium,  90th  Con- 
gress. 2nd  Sess.  6  (1968). 

39  S.  1075  Report  (See  n.  39)  ;  Liroff  p.  71. 
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ombudsman  and  educator.  Executive  Order  Xo.  11514:  expanded  this 
third  role  by  granting  CEQ  the  power  to  convene  public  hearings  on 
matters  of  environmental  significance.40 

The  job  of  environmental  ombudsman  created  a  problem,  however, 
because  it  conflicted  with  the  CounciPs  primary  function  as  Presiden- 
tial advisor.  At  the  outset  the  Council  had  to  choose  between  conflicting 
directives.  "On  the  one  hand  the  Council  was  directed  to  advise  the 
President  confidentially  concerning  ongoing  federal  programs  al- 
though it  was  not  to  interfere  in  agencies'  daily  decisionmaking.  On 
the  other  hand,  it  was  supposed  to  be  a  fact-finder  and  a  source  of  pub- 
lic information  on  environmental  problems.  ...  It  could  be  restrained 
...  in  its  public  involvement  in  environmental  controversies  ...  or 
it  could  publicly  reveal  its  views  .  .  .  and  face  the  possibility  of  being 
shut  off  from  effective  participation  in  White  House  policymaking."  41 

Chairman  Train,  while  testifying  at  the  1970  House  oversight 
hearings  that  CEQ  should  not  publicize  its  comments  on  environmen- 
tal impact  statements,  observed : 

I  think,  gentlemen,  to  be  very  honest  about  it,  there  is  a  major  dilemma 
here.  .  .  .  We  cannot  be  .  .  .  the  public  ombudsman  on  environment  and  at 
the  same  time  be  confidential  advisors  to  the  President  on  the  development  of 
policy.  It  is  just  an  impossibility  to  fill  both  these  roles.42 

The  Council  chose  to  give  priority  to  its  advisory  role.  This  choice 
created  some  constituency  problems  for  the  Council  in  its  early  }rears. 
Environmental  lawyer  Joseph  Sax  commented  in  1970  that  "the  Coun- 
cil's role  will  in  essence  be  that  of  a  spokesman  for  the  Administration, 
rather  than — as  had  been  widely  hoped — a  spokesman  for  the  public, 
openly  expressing  views  which  might  at  times  be  at  odds  with  the  Ad- 
ministration's position  and  thereby  using  its  prestige  and  public  con- 
stituency as  leverage  to  induce  the  Administration  to  adopt  sounder 
environmental  policies."  43 

In  the  words  of  one  staff  member  the  Council  decided  that  more 
could  be  achieved  through  the  use  of  "molasses"  than  through  "vine- 
gar", i.e.,  that  private  encouragement  would  promote  the  environmen- 
tal consciousness  of  a  federal  agency  better  than  public  castigation.44 

The  Council's  past  and  current  activities  as  environmental  policy 
advisor  will  be  discussed  in  a  later  section  of  this  report ;  we  will  now 
consider  how  the  Council  has  been  performing  its  three-part  role  of 
environmental  educator. 

General  Research  45 

The  Council  has  never  had  the  staff  required  to  perform  completely 
"in-house"  research  on  environmental  quality.  Instead  it  does  some  "in- 
house"  work  and  uses  contract  funds  to  supplement  its  staff.  Most  of 
the  Council  staff  persons  are  involved  in  research  from  5  to  50%  of 
their  time  in  the  capacity  of  senior  researchers.  They  define  what  is  to 


*°  See.  3(d). 
«*  Liroff.  T).  73. 

42  U.S.  Congress.  House  of  Representatives,  Hearings  on  Federal  Agency  Compliances 
with  Section  102(21  (c)  and  Section  103  of  the  National  Environmental  Policy  Act  of  1969, 
before  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries.  91st  Congress.  2nd  Session,  Pt.  I  at  56  (1970). 
[Hereinafter  cited  as  Dingell  1970  Oversight  Hearings]. 

43  Joseph  Sax.  Defending  the  Environment,  92-93  (Consumers  Union  ed.,  1971)  quoted 
in  Liroff.  p.  7S.  79. 

"  Liroff,  p.  80. 

45  Except  where  footnotes  indicate  otherwise  this  section  is  based  on  an  interview  with 
an  economic  and  research  director  at  CEQ. 
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be  done  in  a  particular  project,  monitor  it  closely  through  meetings, 
and  participate  to  some  extent  in  research  and  writing. 

The  Council  also  shares  its  projects  with  other  agencies.  By  arrang- 
ing joint  research  projects  CEQ  is  able  to  choose  its  own  topics 
and  to  expand  its  research  funds.  Thus  although  approximately  25% 
of  CEQ's  current  budget  is  spent  on  contract  studies,  the  Council 
actually  manages  contracts  representing  three  times  that  amount.46 

Topics  for  studies  are  chosen  by  the  senior  staff  members  and  the 
council  members  who  look  for  issues  that  have  been  neglected  or  that 
fall  in  between  agency  jurisdictions.  The  personal  interests  of  staff  and 
their  conception  of  the  importance  of  an  issue  are  also  important 
criteria. 

On  the  other  hand,  many  studies  are  requested  by  Congress  and  the 
President  and  other  topics  simply  emerge  as  issues  and  demand  atten- 
tion by  the  Council. 

Not  including  the  Council's  "status  and  trends"  work,  discussed 
below,  the  contract  studies  can  be  divided  into  five  categories. 

The  first  group  of  studies  relate  to  the  environmental  effects  of 
energy.  The  second  group  concern  land  use  issues :  the  social,  environ- 
mental and  economic  costs  of  development;  the  secondary  effects  of 
federal  actions  on  land  use;  the  effectiveness  of  land  use  controls. 
Studies  on  the  economic  impacts  of  federal  environmental  policy  com- 
prise a  third  category  and  studies  on  NEPA  implementation  a  fourth. 
The  fifth  group  is  the  catch-all  category  for  studies  done  for  Congress 
or  the  President  or  on  issues  that  "come  up."  A  list  of  published  studies 
and  current  contracts  is  appended  to  this  report,  along  with  computa- 
tions of  the  total  amounts  of  contract  money  spent  per  category. 
(Appendix  K). 

In  general,  the  research  done  in  all  these  categories  is  policy- 
oriented.  It  involves  the  interpretation  and  analysis  of  data  rather 
than  primary  research. 

The  Council  decides  at  the  outset  of  a  study  who  its  audience  will  be 
(usually  an  agency  but  often  Congress,  state  and  local  officials  and 
the  general  public)  and  tailors  the  study's  design,  writing  and  distribu- 
tion to  that  audience.  The  studies  are  used  either  as  tools  for  policy 
making  or  to  inform  the  public  about  important  environmental  issues. 
An  example  of  the  latter  study  would  be  The  Costs  of  Sprawl  and  of 
the  former,  Interceptor  Sewers  and  Suburban  Spraiol. 

Several  problem  areas  can  be  identified  in  the  Council's  general 
research  program.  The  Council  has  for  example,  done  little  research 
aimed  at  improving  the  content  of  environmental  impact  statements. 
Although  this  type  of  research  would  seem  to  be  mandated  by  the 
Council's  responsibility  for  the  implementation  of  NEPA  it  has  relied 
on  the  individual  agencies  to  develop  specific  guidelines  for  EIS 
preparation.47  It  must  be  noted  however  that  the  inability  of  scientific 
groups  to  agree  on  substantive  standards  of  EIS  quality  or  on  pre- 
ferred methodologies  demonstrate  how  extraordinarily  difficult  this 
issue  is. 


46  Interview. 

47  Many  agencies,  (NRC,  DOT,  HUD,  Corps  of  Engineers)  have  done  their  own  research 
directed  at  producing  substantive  handbooks  for  EIS  preparation.  Others  (ERDA,  EPA) 
have  begun  to  do  so.  CEQ  has  done  studies  of  secondary  land  use  impacts  which  have  been 
useful  for  improving  EIS  content. 
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Recently  the  Council  has  stepped  up  its  efforts  in  this  area. 
CEQ  has  developed,  in  conjunction  with  several  other  agencies,  the 
MERES  Energy  model,  "a  detailed  data  base  to  facilitate  evalua- 
tion of  the  environmental  impacts  from  energy  systems,"  4S  as  well 
as  Energy  Alternatives  detailed  and  comprehensive  document 
analyzing  the  economic,  environmental  and  efficiency  aspects  of  all 
major  existing  and  emerging  energy  alternatives.  MERES  has  pro- 
voked a  great  deal  of  interest  among  the  agencies  but  it  is  still  too 
new  to  have  had  any  demonstrable  effect  on  the  content  of  their 
impact  statements. 

The  Council  has  just  begun  a  major  study  of  environmental  impact 
assessment  which  it  hopes  to  complete  by  1977.  The  study  is  aimed  at 
shortening  impact  statements  and  improving  their  content.  The  major 
product  of  the  study  will  be  a  handbook  for  professionals  undertaking 
environmental  assessments,  with  an  executive  summary  for  decision- 
makers who  wish  to  consider  adapting  the  recommended  procedures.49 

A  second  problem  is  the  incomplete  information  available  to  CEQ 
and  other  federal  agencies  about  what  research  is  being  done  within 
the  federal  government.  The  Council  has  no  formal  means  either  of 
coordinating  environmental  research  or  of  keeping  track  of  ongoing 
research. 

Of  course  there  are  informal  lines  of  communication.  The  Council 
receives  most  of  its  information  through  its  NEPA  responsibilities 
and  through  involvement  in  interagency  projects.  Nevertheless,  at  least 
one  staff  member  felt  that  duplication  of  effort  was  common  in  envi- 
ronmental research  and  that  there  were  serious  gaps  in  federal  research 
efforts. 

Ostensibly  the  CEQ  could  "become  a  major  institution  for  the  stimu- 
lating, funding,  and  coordinating"  of  environmental  research.  Dr. 
Lynton  Caldwell  has  suggested  that  full  implementation  of  Title  II  of 
NEPA  would  provide  legal  authority  for  this  major  role.  He  cites 
Sections  204  (5)  and  (6)  supplemented  by  Section  205(2)  directing 
the  Council  ".  .  .  to  utilize  to  the  fullest  extent  possible,  the  services, 
facilities,  and  information  ...  of  public  and  private  agencies  and 
organizations  and  individuals.  .  .  ."  as  the  sources  of  this  authority.50 

There  are  two  types  of  coordination  which  the  Council  or  another 
federal  agency  might  do.  One  is  active — actually  allocating  federal 
monies  and  making  decisions  about  what  should  be  studied ;  the  other 
is  passive — monitoring  the  research  being  done  and  providing  a  clear- 
inghouse or  informational  service  for  federal  researchers. 

The  Council  has  had  some  experience  wtih  active  coordination.  A 
few  years  ago  it  was  asked  by  OMB  to  allocate  EPA  pass-through 
money  for  environmentally  related  energy  research.  Now,  under  the 
Non-nuclear  Energy  Research  and  Development  Act,  CEQ  is  analyz- 
ing federal  research  in  that  field.  In  the  future,  this  may  develop  into  a 
coordination  role. 

A  project  which  will  provide  a  national  inventory  of  biological 
monitoring  programs  has  been  sponsored  by  CEQ  along  with  the 


48  The  MERES  (Matrix  of  Environmental  Residuals  for  Energy  Systems)  is  described 
in  the  Sixth  Annual  Report  at  p.  670,  and  in  the  Fifth  Annual  Report  at  p.  746. 

49  In  connection  with  this  project  the  Council  is  sponsoring  a  Symposium  on  Biological 
Evaluation  of  Environmental  Impact  in  June  1976. 

50  Lvnton  K.  Caldwell,  "The  National  Environmental  Policy  Act :  Retrospect  and  Pros- 
pert,"'  p.  17,  paper  presented  at  the  C.R.S.  Workshop  on  the  National  Environmental 
Policy  Act,  December  1975. 
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National  Marine  Fisheries  Service,  ERDA,  and  the  U.S.  Fish  and 
Wildlife  Service.51  This  project  is  a  sample  of  what  is  being  done 
to  provide  information  on  all  types  of  environmental  research,  a  job 
which  could  occupy  CEQ  full  time. 

The  task  of  overall  federal  research  coordination — either  active  or 
passive — is  not  sought  by  the  Council  however.  Staff  members  inter- 
viewed acknowledged  that  coordination  would  be  useful  but  said  that 
it  was  not  a  top  priority.52  Moreover,  given  the  Council's  present  staff 
and  budget  limitations,  it  was  felt  to  be  an  impossible  task.53 

A  third  problem  area,  and  one  which  affects  all  of  the  Council's 
activities,  is  the  size  of  its  staff.  Because  CEQ  manages  its  contract 
studies  so  closely,  it  is  essential  that  the  responsible  staff  member  know 
a  great  deal  about  a  topic  before  the  study  is  contracted  out.  This  limits 
the  types  of  research  to  topics  within  available  staff  expertise  and  has 
caused  some  projects  to  suffer  when  staff  leave  the  Council. 

An  area  which  is  not  being  studied  by  CEQ  is  the  implementation  of 
air  and  water  pollution  control  laws.  The  staff  interviewed  felt  that 
there  was  a  need,  to  work  on  secondary  impacts  and  do  cross-media 
analysis  of  federal  pollution  legislation.54  However  the  area  is  too 
technical  for  the  Council  to  study  on  its  own  and  the  EPA  has  not 
been  responsive  to  the  idea  of  a  joint  project.55 

Environmental  monitoring,  environmental  health,  economic  en- 
vironmental analysis  and  the  Council's  new  responsibilities  under  the 
Non-nuclear  Research  and  Development  Act  also  warrant  more  at- 
tention than  the  Council's  small  staff  is  able  to  give.56 

Monitoring  and  Indices  Research 

Although  (by  statute  and  Executive  Order)  the  Council  was  as- 
signed the  mission  of  improving  the  quality  of  information  on  environ- 
mental conditions  and  trends  and  making  such  information  useful  in 
national  policy  making,  it  had  made  little  progress  until  recently. 

In  the  past  the  Annual  Environmental  Quality  Report  has  encom- 
passed all  of  the  Council's  monitoring  work.  In  its  1972  Annual  Re- 
port 57  the  Council  wrote  that  it  was  working  with  other  federal  agen- 
cies in  attempting  to  develop  meaningful  indices  of  environmental 
quality.  To  stimulate  discussion  and  analysis,  the  Council  published  in 
the  1972  Report,  tentative,  untested  indices  as  well  as  a  preliminary 
list  of  those  aspects  of  the  environment  which  should  be  monitored 
regularly. 

In  1974  the  Council  reported  limited  progress,  except  in  the  devel- 
opment of  air  quality  indices,  and  concluded  that — 

The  present  unsatisfactory  state  of  our  development  of  envi- 
ronmental indices  and  other  interpretive  techniques  has  there- 
fore been  due  both  to  the  difficulties  of  the  problem  and  to  a  cau- 
tious attitude  of  the  Federal  Government  and  the  scientific  com- 
munity.58 


51  Interview. 

52  Interview. 

53  Interview. 

54  (Because  of  budget  constraints  and  changed  priorities  in  recent  years)    Interview. 

55  Interview. 

56  Interview. 

57  See  generally  "Status  and  Trends"  chapters  in  the  2nd  and  4th  Annual  Reports.  "The 
Quest  for  Environmental  Indices  and  Forecasting"  chapters  in  the  3rd  Annual  Report 
and  the  "Environmental  Conditions  and  Trends"  chapters  in  the  5th  and  6th  Annual 
Reports. 

58  Council  on  Environmental  Quality,  The  Fifth  Annual  Report  of  the  Council  on  Environ- 
mental Quality,  1974,  p.  333. 
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While  the  above  statement  is  no  doubt  accurate,  an  additional  prob- 
lem at  CEQ  was  manpower.  Its  monitoring  efforts  have  increased  since 
a  scientist  interested  in  the  area  joined  the  Council's  staff  in  1974. 

The  staff  problems  referred  to  earlier  not  only  involved  the  size  of  the 
staff  but  also  their  educational  backgrounds.  In  its  early  years  the 
Council  was  criticized  as  being  composed  of  more  lawyers  (8  out  of  23 
professionals)  than  scientists  (4).  The  House  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  recommended  in  a  1971  Oversight 
Report  that  "the  future  growth  of  CEQ  in  staff  and  budget  must  estab- 
lish a  strong  interdisciplinary  capability  in  environmental  sciences'*. 
(See  Appendix  L  for  detailed  recommendations.)  Today,  excluding 
the  Office  of  General  Counsel  and  the  Council  members,  eleven  profes- 
sionals hold  degrees  in  physical  sciences  and  six  in  social  sciences.59 
(See  charts.  Appendix  M.) 

The  monitoring  program  is  now  expanding  beyond  the  Annual 
Report  to  include  the  publication  of  two  annual  or  biennial  reports 
entitled  "Environmental  Quality  Indicators"'  and  the  ''Xational  En- 
vironmental Statistical  Beport.'*  The  former  will  be  a  ''national  en- 
vironmental briefing  document'* — a  graphic  summary  of  environ- 
mental trends,  factors  influencing  these  trends  and  natural  resources 
designed  for  the  layman.  The  latter  report,  summarizing  statistics 
in  a  multidisciplinary  tabular  format,  will  be  an  environmental  and 
natural  resources  analog  to  the  Statistical  Abstract  of  the  U.S.  De- 
signed for  use  by  professionals  who  need  interdisciplinary  data :  this 
report  will  provide  a  backup  for  "Environmental  Quality  Indi- 
cators.*' 60 

A  second  component  of  the  Council's  monitoring  program  is  the 
development  of  a  Uniform  Air  Pollution  Index  by  its  Interagency 
Task  Force  on  Air  Quality  Indicators  (published  in  April  1976)  and 
a  study  of  water  quality  indicators.61 

The  Biomonitoring  Inventory  and  MERES  System  noted  earlier 
in  this  report  are  also  part  of  the  Council's  monitoring  program. 

Public  Education  and  Information 

The  Council  provides  the  public  with  information  on  environmental 
matters  through  the  publication  of  its  Annual  Environmental  Quality 
Report,  In  addition,  those  contract  studies  which  are  not  exclusively 
related  to  Federal  agency  policy  have  produced  special  reports  which 
have  added  to  the  public's  perception  of  environmental  issues.62  By 
Executive  Order,  the  Council  may  hold  public  hearings  and  confer- 
ences on  the  environment 63  and  it  is  required  under  the  Xon-Xn clear 
Act  to  sponsor  an  annual  hearing  on  the  environmental  aspects  of  fed- 
eral energy  research.64 

CEQ's  contract  studies  have  been  discussed  above  in  relation  to  its 
research  function.  The  subjects  of  some  of  its  "public  education"  re- 
ports are :  ocean  dumping,  toxic  substances,  land  use,  the  taking  issue, 


r9F.S.  Congress.  House  of  Representatives.  Administration  of  the  National  Environmental 
Policy  Act.  Report  bv  the  Committee  on  Merchant  Marine  and  Fisheries.  Rent.  No.  92-316. 
92nd  Cons:.  1st  sess.,  pp.  40-45  ;  Letter  from  CEQ  Staff  Director,  March  10,  1976. 

60  Interview. 

61  Interview,  see  description  :  Annendix  O. 

62  Robert  Calm.  "Impact  of  NEPA  on  Public  Perception  of  Environmental  Issues,"  p.  15. 
paner  presented  at  the  CRS  Workshop  on  the  National  Environmental  Policy  Act,  Dec.  1975. 

fl"F\ee.  Order  11514  Sec.  3(d). 

64  The  Federal  Nonnuclear  Research  and  Development  Act  of  1974,  Sec.  11  (42  F.S.C 
5  5801). 
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urban  sprawl,  outer  continental  shelf  oil  and  gas,  energy  conservation, 
offshore  nuclear  power  plants,  and  leisure  homes  and  recreational  de- 
velopment. The  Council  conducted  public  hearings  on  continental 
shelf  offshore  oil  development  in  1973  and  on  the  ERDA  energy  pro- 
gram in  1976.65 

The  Annual  Reports  required  by  Sec.  201  of  NEPA  are  the  Coun- 
cil's most  widely  disseminated  contributions  to  public  environmental 
education.  More  than  200,000  copies  of  the  first  five  Annual  Reports 
had  been  distributed  by  CEQ  or  sold  by  the  Government  Printing  Of- 
fice as  of  last  year.66 

The  entire  CEQ  staff  is  involved  in  the  preparation  of  Environmen- 
tal Quality  part-time  over  a  four  to  six  month  period.  A  managing 
editor  and  chapter  editors  are  appointed  from  the  staff  and  employees 
make  contributions  in  their  own  areas  of  expertise.  In  the  past,  staff 
has  analyzed  data  provided  by  other  agencies ;  however,  this  year  the 
Council  has  begun  to  use  its  own  data,  developed  under  the  monitor- 
ing program  discussed  above.67 

There  is  an  established  review  and  comment  procedure  for  the  annual 
report.  Preliminary  drafts  are  sent  to  several  agencies  where  tech- 
nical staff  double  check  information.  OMB  has  the  standard  clearance 
authority  to  excise  any  statements  which  may  be  contrary  to  Adminis- 
tration policy  or  have  adverse  budgetary  implications.  They  have 
never  exercised  this  power,68  however,  in  1972  three  chapters  of  the 
Annual  Report  were  "censored"  by  advisors  to  President  Nixon  for 
policy  reasons.  Reporters  were  allowed  to  come  in  and  read  the  chapter 
drafts;  two  have  since  been  expanded  and  reworked  into  CEQ 
studies.69 

In  general  the  Annual  Reports  have  been  judged  extremely  useful 
by  schools,  environmental  groups,  industry  and  citizens.70  Whether  or 
not  they  have  fulfilled  the  role  envisioned  by  Congress  is  a  separate 
question  however.  (For  example,  see  Congressional  Research  evalua- 
tion of  the  1974  Report,  Appendix  P.) 

In  the  language  of  NEPA,  Section  201,  the  Annual  Report — 

shall  set  forth  (1)  the  status  and  condition  of  the  major 
.  .  .  environmental  classes  of  the  Nation  .  .  . ;  (2)  current  and 
foreseeable  trends  in  the  quality  ...  of  such  environments 
and  the  effects  of  the  trends  .  .  .;  (3)  the  adequacy  of  avail- 
able natural  resources  .  .  . ;  (4)  a  review  of  the  programs  and 
activities  ...  of  the  Federal  Government,  the  State  and  local 
governments,  and  non-governmental  entitles  or  individuals, 
with  particular  reference  to  their  effect  on  the  environment 
. .  . ;  (5)  a  program  for  remedying  the  deficiencies  of  existing 
programs  and  activities,  together  with  recommendations  for 
legislation. 

The  Council's  status  and  trends  work  was  discussed  in  the  preceding 
section  on  monitoring.  This  aspect  of  the  report  was  criticized  in  The 


«5Cahn  (42U.S.C.  §  5801),  p.  15. 
ee  Id. 

67  Interview. 

68  Interview. 

69  Interview.  The  published  studies  are  "Energy  and  the  Environment — Elective  Power" 
and  "The  Delaware  River  Basin — an  Environmental  Assessment".  The  third  chapter  con- 
cerned recycling  and  the  problem  of  economic  discrimination  in  transportion  rates,  etc. 
against  recycled  materials  and  suggested  tax  credits  to  encourage  recvclinsr. 

"°  Cahn,  op.  cit,  p.  15.  ■,#■■■ 
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American  Economic  Review  as  being  diffuse  and  disorganized.  The 
authors  thought  this  failure  resulted  because  CEQ  had  adopted  the 
broadest  possible  definition  of  the  term  environment.  The  authors  also 
complained  that  the  Annual  Report  should  have  a  statistical  appendix 
with  summaries  of  available  data,  explanations  of  data  and  indica- 
tions of  its  gaps  and  inadequacies  and  termed  the  1974  attempt  "be- 
lated and  inadequate."  71 

The  Council's  statistical  publications  introduced  this  year  seem  to 
meet  those  criticisms.  Also,  the  Annual  Report  for  1976  is  much 
shorter  than  previous  reports.72 

The  report  has  never  contained  an  analysis  of  the  adequacy  of  avail- 
able natural  resources  for  current  and  future  national  needs.  The  Staff 
Director's  explanation  for  this  omission  is  simply  that  the  Council  has 
never  employed  anyone  who  knew  about  the  area.  Although  other 
agencies  keep  records  of  resource  availability  none  do  any  policy  anal- 
ysis 73  as  intended  by  NEPA. 

In  May  1973  Chairman  Dingell  of  the  House  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the  Environment  wrote  to  Chair- 
man Train  to  request  that  CEQ  organize  "an  interagency  task  force 
to  assess  current  Federal  activity  in  developing  information  Concern- 
ing resource  adequacy."  Mr.  Dingell  noted  that : 

"Many  Committees  of  the  Congress  have  long  been  concerned  with 
the  question  of  resources  adequacy  due  to  the  pressures  of  population 
growth,  industrial  expansion  and  our  ever  rising  standard  of  liv- 
ing ....  the  need  for  frill  scale,  systematic  study  of  U.S.  resources  was 
recognized  by  the  Congress  when  it  established  the  Council  on  Envi- 
ronmental Quality.  In  order  to  avoid  future  dependence  on  ad  hoc 
studies,  the  legislation  that  established  CEQ  stated  that  its  annual  re- 
port to  Congress  should  include  information  "on  the  adequacy  of  avail- 
able natural  resources  ...  In  each  of  CEQ's  three  annual  reports,  how- 
ever, only  cursory  treatment  has  been  given  to  this  vital  subject."  74 

Approximately  one  year  later  the  Council's  task  force  completed  its 
study  on  existing  sources  of  data,  the  state  of  the  art  in  resource  supply 
and  demand  projections  and  proposals  for  a  continuing  assessment  in 
this  field.  The  report  concluded  that  "public  needs  for  the  information 
are  apparently  currently  fulfilled  adequately."  75 

Finally,  the  Annual  Report  was  intended  to  present  the  President's 
program  of  environmental  legislation  and  policy  recommendations. 
This  purpose  has  been  of  decreasing  importance  in  recent  volumes  of 
Environmental  Quality.  The  1970  report  boldly  listed  environmental 
policy  needs  in  its  concluding  chapter.  The  second  volume  (1971)  dis- 
cussed the  advantages  of  effluent  fees  as  tools  of  environmental  policy. 
But  the  last  four  volumes  "have  had  almost  no  discussion  of  alterna- 
tive policies,  except  occasional  favorable  comments  on  specific  bills 
previously  proposed  by  the  president.  One  gets  the  strong  impression 
that  [Environmental  Quality]  has  become  very  much  the  status  re- 


71  Edwin  S.  Mills  and  Frederick  M.  Peterson.  "Environmental  Quality  :  The  First  Five 
Years,"  American  Economic  Review,  p.  261,  June  1975  (the  authors  are  of  the  opinion  that 
issues  other  than  pollution  problems  are  "peripheral"). 

72  Council  on  Environmental  Quality,  the  Seventh  Annual  Report  of  the  Council  on 
Environmental  Quality,   1976. 

73  Interview    (the  1974  and   1975  Reports  cover  this  subject  in  tables). 

7*U.S.  Congress,  House  of  Representatives,  Growth  and  its  Implications  for  the  Future. 
Part  4,  Hearings  before  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  of  the  Committee  on  Merchant  Marine  and  Fisheries,  93rd  Cong.,  2nd 
Sess..  Ser.  No.  93-35,  p.  689. 

™  Ibid.,  p.  693. 
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port  of  CEQ  and  very  little  the  policy  statement  of  the  Administra- 
tion." 76 

A  staff  person  interviewed  offered  two  explanations  for  the  Annual 
Report's  dearth  of  policy  recommendations.  The  first  was  that  the 
policy  formulation  schedule  in  the  Executive  Branch  is  not  coordi- 
nated with  the  Annual  Report  time  schedule.  Policy  proposals  come 
out  of  the  White  House  from  January  through  March  while  the 
Report  is  published  in  August  or  September.  The  second  and  funda- 
mental reason  is  the  Council's  judgment  that  it  would  never  get  the 
Report  out  if  it  were  a  vehicle  of  policy  formulation  because  the  proc- 
ess would  become  bogged  down  with  arguments.77 

CEQ's  responsibility  to  provide  the  public  with  information,  carries 
with  it  the  duty  to  consult  with  the  public  about  the  environmental 
issues  which  concern  them.  The  Council  has  endeavored  to  comply  with 
Section  205  of  NEPA  by  meeting  periodically  for  question  and 
answer  sessions  with  various  interest  groups  in  Washington  and  with 
local  groups  in  their  home  communities.  According  to  the  Chairman, 
the  lines  of  communication  between  CEQ  and  environmental  public 
interest  groups  are  very  strong,  as  are  relations  with  scientists, 
industry,  academia  and  labor.78 

The  Federal  Nonnuclear  Energy  Research  and  Development  Act 
of  1974  added  three  new  responsibilities  to  the  Council's  existing 
duties.  Section  11  of  the  Act  directs  the  Council  on  Environmental 
Quality  to  evaluate  the  non-nuclear  energy  R&D  programs  in  terms 
of  their  attention  to  energy  conservation,  the  environmental  conse- 
quences of  application  of  new  technologies,  and  environmental  protec- 
tion. The  Council  is  also  instructed  to  hold  annual  public  hearings 
on  the  conduct  of  energy  research  and  development  and  the  probable 
environmental  effects  of  the  application  of  energy  technologies. 
Finally,  CEQ  must  consider  the  probable  environmental  consequences 
of  trends  in  the  development  and  application  of  energy  technologies 
in  its  Annual  Report.79  Thus  Section  11  amplifies  the  Council's  duty  to 
inform  the  public  about  important  environmental  issues. 

This  section  of  the  act  is  unusual  legislation  because  it  instructs 
CEQ,  an  agency  within  the  Executive  branch,  to  report  directly  to 
Congress  rather  than  the  President  on  the  activities  of  other  agencies 
(ERDA  and  EPA)  in  the  Executive  branch.  The  Council  staff  mem- 
ber in  charge  of  the  XNERDA  program  felt  that  this  would  place 
CEQ  in  an  awkward  position  in  presenting  its  final  report.80 

Since  NNERDA  became  effective  the  Council  has  had  one  staff 
member  working  full  time  and  one  half  time  on  its  Section  11  activities. 
In  addition,  a  substantial  amount  of  work  has  been  contracted  out.81 

Public  hearings  were  held  in  Washington,  D.C.,  Detroit,  and  Los 
Angeles,  in  September  1975.  A  report  on  those  hearings  was  published 
and  distributed  to  Congress  in  January  1976.82 
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79  42  U.S.C..  §  5001  M974).  See.  The  Council  on  Environmental  Quality.  The  70th  Annual 
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The  6th  Annual  Environmental  Quality  Report  contains  the  Coun- 
cil's first  discussion  of  the  environmental  impacts  of  trends  in  the 
application  and  development  of  energy  technologies.83 

The  Council  is  now  drafting  its  first  report  to  Congress  assessing 
the  non-nuclear  research  and  development  programs  at  EKDA  and 
EPA  in  terms  of  their  attention  to  conservation  and  the  environment. 
The  report  will  look  at  the  agencies'  planning  and  management  sys- 
tems for  research  and  development,  focusing  on  specific  technologies 
as  case  examples.  As  an  assessment  technique,  CEQ  first  ascertains 
what  environmental  and  conservation  programs  are  necessary  for  a 
given  technology  and  then  compares  its  findings  with  the  programs 
developed  by  ERDA  and  EPA.  The  agencies  have  received  prelim- 
inary results  of  CEQ's  assessments  to  aid  them  in  forming  their 
programs. 

Concurrently,  CEQ's  energy  staff  is  working  with  ERDA  to  assure 
that  ERDA  complies  with  the  National  Environmental  Policy  Act 
as  it  makes  research  decisions.84 

Problems 

The  following  list  is  a  summary  of  the  problems,  described  above, 
which  have  affected  CEQ's  environmental  education  and  monitoring 
programs : 

(1)  Little  research  has  been  done  aimed  at  improving  the  scien- 
tific content  of  environmental  impact  statements. 

(2)  The  Council  has  incomplete  information  about  environ- 
mental and  ecological  research  being  done  in  other  parts  of  the 
federal  government. 

(3)  Research  projects  may  suffer  due  to  staff  turnover. 

(4)  Research  topics  have  been  limited  by  available  staff  exper- 
tise as  the  development  of  a  monitoring  program. 

(5)  The  Annual  Report  does  not  conform  to  NEPA's  require- 
ments. 

ENVIRONMENTAL   POLICY   ADVISOR   TO    THE   PRESIDENT 

Background 

One  of  the  primary  roles  envisioned  by  the  Congress  for  the  Council 
on  Environmental  Quality  was  advisor  to  the  President.  Title  II  of 
NEPA  is  replete  with  instructions  to  the  Council  to  review  federal 
programs,  to  develop  and  recommend  national  and  international 
environmental  policies  and  to  make  studies  and  reports  for  the  Presi- 
dent on  matters  of  policy  and  legislation.85  Executive  Order  No.  11514 
of  1970  further  details  the  Council's  duties  with  respect  to  advising 
the  President  and  proposing  legislation  on  environmental  quality. 86 

In  1972  one  commentator  noted  that  the  CEQ  had  been  given  a 
combination  of  powders  by  law  and  Executive  Order  which  were  "held 
by  few  if  any  agencies  in  the  executive  office,  except  the  Office  of 
Management  and  Budget,  to  guide  and  influence  the  policies  and  ac- 
tions of  other  federal  agencies.'f  Moreover,  CEQ's  actions  had  been 


^Council  on  Environmental  Quality,  The  6th  Annual  Report,  1975,  pp.  426-438. 
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taken  "in  the  context  of  a  clear  mandate  from  both  Congress  and  the 
President  to  harmonize  federal  actions  with  environmental  quality 
goals." 
However, 

The  limits  of  CEQ's  powers  must  also  be  noted  .... 
CEQ  is  not  an  environmental  czar,  nor  even  a  new  national 
resources  planning  board.  It  has  no  authority  to  veto  the 
actions  of  any  other  agency,  nor  even  to  require  an  agency  to 
file  the  detailed  statement  of  environmental  impact  required 
by  Section  102(2)  (C)  of  NEPA.  It  does  have  the  power  to 
review  agency  actions  for  environmental  impact  and  to  give 
advice  both  to  the  agency  and  to  the  President.  But  in  any 
intractable  conflict  with  another  agency,  CEQ's  power  is 
limited  to  its  ability  to  persuade  the  President  to  take 
action.87 

The  Council  on  Enivornmental  Quality  was  modeled  on  the  Council 
of  Economic  Advisers  created  by  the  Employment  Act  of  1946. 88 
While  the  Nixon  Administration  preferred  a  small  advisory  body  in 
the  executive  office,  Congressman  Dingell  and  Senator  Jackson  were 
"committed  to  a  body  with  sufficient  stature  to  be  influential  in  the 
executive  branch  and  with  sufficient  staff  capability  to  monitor  and 
advise  upon  the  state  of  the  environment.89 

A  study  of  the  Council  of  Economic  Advisers  concluded  that  the 
relationship  between  CEA  and  the  President  is  moved  more  by  the 
President's  acceptance  of  CEA  than  by  his  dependence  upon  it  and  is 
more  personal  than  institutional.90 

Like  the  CEA,  the  CEQ  must  persuade  the  Administration  to  accept 
its  positions  rather  than  force  its  views  upon  it.  The  Council  is  only 
one  of  many  advisors  who  must  compete  for  the  President's  attention. 
The  result,  more  often  than  not,  is  government  by  consensus,  with  CEQ 
thrashing  out  positions  with  OMB,  the  Domestic  Council  or  the 
Energy  ^Resources  Council. 

Then,  whether  or  not  its  advice  is  accepted,  it  must  explain  and  de- 
fend the  President's  economic  or  environmental  programs  to  Congress. 
Nevertheless,  CEQ  potentially  could  have  more  influence  than  CEA 
for  two  reasons. 

First,  CEQ  has  a  stronger  legal  basis  for  consulting  with 
agencies,  because  Executive  Order  11514  assigned  CEQ  over- 
sight responsibilities  for  the  environmental  impact  statement 
process.  This  process  has  no  procedural  counterpart  in  the 
legislation  that  established  CEA. 

Second,  CEQ  has  a  larger  natural  constituency,  comprised 
of  numerous  active  environmental  groups,  often  intensely 
concerned  with  specific  issues  of  federal  environmental 
policy.91 

On  the  other  hand,  CEA  has  the  strength  of  a  discipline  which  is 
recognized  and  within  which  there  is  a  measure  of  agreement  upon 
paradigms  to  support  its  policy  arguments. 

87  Andrews,  "The  Council  on  Environmental  Quality  :  An  Evaluation,"  pp.  8-9. 

88  60  Stat.  23  (1946). 

89  Dreyfus  and  Ingram,  p.  11. 

90 Edward  Flash.  Economic  Advice  and  Presidential  Leadership:  The  Council  of  Eco- 
nomic Advisors  (1965),  at  292,  313,  quoted  in  Liroff. 
81  Liroff,  p.  78. 
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The  degree  of  success  or  failure  the  Council  has  had  in  its  executive 
advisory  role  over  the  past  six  years  is  not  easy  to  document.  Some 
tangible  evidence  may  be  found  in  the  environmental  legislation  pro- 
posed by  the  Administration  and  in  the  record  of  consultations  between 
the  Council  and  the  President  on  matters  of  environmental  policy. 

Activities 

During  the  Nixon  administration  there  were  few  occasions  for  per- 
sonal contact  between  the  President  and  his  Council.  The  Council  met 
with  President  Nixon  only  twice  in  three  years,  both  times  to  present 
the  annual  Environmental  Quality  Report.  Chairman  Russell  Train 
saw  the  President  more  frequently,  particularly  in  connection  with  his 
work  on  international  conventions  and  bilateral  agreements.  In  its 
routine  work  the  Council  dealt  with  a  presidential  assistant  for  en- 
vironmental matters  who  reported  to  John  Erlichman.  the  Director  of 
the  Domestic  Council  Staff,  who  then  reported  to  the  President.93 

In  1974,  President  Nixon  resigned  and  was  replaced  by  Gerald  Ford. 
In  the  more  accessible  Ford  White  House.  Chairman  Russell  Peterson 
has  been  personally  consulted  b}'  President  Ford  on  a  number  of  occa- 
sions.93 In  hearings  before  the  Senate  Appropriations  Committee  in 
1975  Chairman  Peterson  testified  that  during  the  "past  several 
months"  he  had  had  three  private  sessions  with  President  Ford 
and  about  a  dozen  sessions  with  the  President  in  larger  groups.94 
His  testimony  at  the  1976  hearings  also  noted  about  twelve  meetings 
over  the  course  of  the  year.  The  subject  matters  discussed  included  the 
world  population  problem,  strip  mining  legislation,  use  of  poisons  on 
public  lands  and  the  annual  Environmental  Quality  Report.95 

Chairman  Peterson  testified  that  the  Council  had  not  been  involved 
in  the  executh~e  decision  to  waive  supersonic  noise  and  air  pollution 
standards  to  permit  the  Concorde  to  land  in  the  United  States,  al- 
though it  did  review  EPA  and  FAA's  impact  statements  on  the 
subiect.96 

The  Chairman  also  participates  in  group  policy  discussions  at 
Domestic  Council  and  Energv  Resources  Council  meetings.  However, 
because  of  the  current  political  climate,  with  its  high  degree  of  con- 
frontation between  development  and  environmental  goals,  "White 
House  discussions  often  pit  "everybody  against  the  2  Russes,"  97  and 
CEQ  is  frequently  called  upon  to  defend  the  Xational  Environmental 
Policy  Act  before  other  officials.  Although  the  Council  is  listened  to, 
its  batting  average  for  accepted  ideas  is  not  high.98 

Moreover,  although  the  CEQ  may  have  better  access  to  the  White 
House,  the  environmental  policy  legislation  actually  proposed  by  the 
Administration  has  decreased  significantly  in  quantity  and  quality 
since  1973. 

When  the  Council  was  created  in  early  1970  environ  mental  matters 
were  given  high  priority  at  the  executive  level.  The  President's  first 
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annual  message  on  the  environment  demonstrated  this  interest.  "The 
time  has  come  when  Ave  can  wait  no  longer  to  repair  the  damage  al- 
ready done,  and  to  establish  new  criteria  to  guide  us  in  the  future."  " 

The  Council  and  its  stall'  recognized  that  the  "windoAv  was  open 
wide"  for  environmental  legislation  during  the  first  two  or  three 
yoars  of  the  Nixon  Administration.  The  Presidents  1971  Environ- 
mental Program  was  CEQ's  work  from  beginning  to  end.100  The  staff 
drafted  legislation  and  shepherded  it  through  the  executive  clearance 
process. 

In  1971  and  1972  the  Administration  sent  25  environmental  legisla- 
tive proposals  to  the  Hill.  Five  additional  proposals  Avere  sent  in 
1973.101 

For  many  reasons  1971  Avas  the  "high-water  mark"  of  CEQ  legisla- 
tive success.102  After  that  the  climate  began  to  change  within  the 
bureaucracy  and  the  Administration.  Staff  interviewed  felt  that  OMB 
responded  to  a  general  feeling  among  many  agencies  that  a  strong 
environmental  policy  voice  was  not  desirable  in  the  Executive 
Office  103  by  circumscribing  the  acuities  of  the  CEQ.  At  the  same 
time,  "troubled  by  national  economic  problems,  and  perhaps  by  in- 
dustry complaints  .  .  .  the  Administration  consciously  began  to  mod- 
erate its  environmental  rhetoric.104 

The  President's  1972  Environmental  Program  was  a  joint  OMB  and 
CEQ  effort  apparently  produced  more  through  arguments  than 
through  cooperation.  The  1973  Program,  which  combined  environ- 
mental and  natural  resources  legislation,  reflected  OMB's  influence 
even  more  strongly.105 

As  Chairman  Peterson  testified  at  a  recent  CEQ  appropriations 
h earing,  no  comprehensive  environmental  program  has  come  out  of 
the  Executive  Office  in  the  past  three  years.  President  Ford's  letters 
to  Congress  introducing  the  annual  Environmental  Quality  Eeport 
are  the  only  formal  statement  of  Administration  environmental 
policy.106  Any  legislative  proposals  or  policy  recommendations  that 
are  made  during  the  year  are  found  sprinkled  throughout  the  "EArents" 
chapter  of  the  Annual  Report. 

President  Ford's  environmental  policy  is  one  of  balancing  economic 
development  with  em-  ironmental  protection  107 — in  reality  an  attempt 
to  temper  environmental  initiates  in  his  Administration.  Chairman 
Peterson  on  the  other  hand,  has  asserted  that  the  A^aluCs  of  environ- 
mental protection  and  economic  development  can  co-exist  successfully. 
An  example  of  the  Council's  attempt  to  defend  environmental  pro- 
tection policies  is  the  publicity  CEQ  has  given  the  number  of  jobs 
created  by  the  pollution  control  industry  compared  with  the  jobs 
lost  by  factory  shutdowns  due  to  environmental  regulation. 

Faced  with  a  lack  of  receptivity  within  the  White  House,  the  Council 
no  longer  aggressiATely  initiates  environmental  policy  legislation  but 
has  shifted  its  emphasis  to  working  backstage  with  agency  decision 
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makers.  CEQ  staff  attribute  this  de  minimis  legislative  effort  to  two 
causes.  One  is  a  general  consensus  at  the  Council  that  most  of  the  major 
environmental  legislation  has  been  passed  or  is  pending  in  Congress. 
(The  Council  does  not  have  the  personnel  required  to  follow  through 
on  every  proposal  for  environmental  legislation  and  will  usually  de- 
pend on  the  line  agenc}'  most  involved  with  a  bill  to  do  so.  Where 
there  is  no  concerned  line  agency,  as  in  bills  on  Land  Use  Toxic  Sub- 
stances, and  Power  Plant  Siting,  CEQ  will  push  the  legislation.108 ) 

The  second  reason  is  the  changing  climate  for  environmental  initia- 
tives within  the  bureaucracy  and  the  Administration.  Because  of  ex- 
ternal factors  such  as  the  energy  crisis  and  the  recession,  the  Council 
is  more  on  the  defensive  in  its  advisory  role  now  than  it  was  in  its 
early  years.109 

The  fact  that  OMB  controls  the  coordination  of  environmental 
legislation  within  the  Administration  aggravates  this  situation.  The 
Council  used  to  perform  this  role  and  some  staff  members  believe  it 
still  should.110  In  the  view  of  CEQ  staff,  there  has  been  a  breakdown 
in  the  legislative  clearance  process  which  began  with  the  disintegra- 
tion of  the  Xixon  Administration  and  has  continued  in  the  Ford 
Administration.  Partially  because  of  staff  changes  at  OMB,  CEQ  and 
other  agencies  can  no  longer  be  assured  that  a  bill  approved  by  OMB 
will  ;,fly"at  the  White  House  or  that  a  bill  which  OMB  has  reserva- 
tions about  won't  be  signed  before  it  has  been  revised.  As  a  result  a 
bill  which  was  labelled  u  Administration''  legislation,  like  the  recent 
proposed  Energy  Facilities  Siting  Bill,  was  opposed  by  every  con- 
cerned agency  except  FE A.  Thus  CEQ  has  found  it  less  and  less  useful 
to  propose  legislation.111 

[CEQ  staff  also  places  some  "blame  for  its  weakened  advisory  role 
on  the  Congress  because  XEPA,  unlike  most  laws,  has  no  advocates 
on  the  Hill.  They  feel  that  Congress  has  not  held  important  oversight 
hearings  which  would  let  the  Administration  know  it  was  serious  about 
XEPA  implementation.112  A  list  of  NEPA  oversight  hearings  appears 
in  Appendix  Q.] 

Although  its  style  and  methods  may  have  changed  and  its  tangible 
influence  diminished.  CEQ  is  still  attempting  to  perform  an  advisory 
function  within  the  executive  branch.  One  XEPA  scholar  has  written 
positively  about  the  Council's  potential  in  this  area : 

It  may  be  suggested  that  CEQ's  influence  within  the  execu- 
tive branch  diminished  because  of  decreased  administration 
interest  in  environmental  matters  and  increased  concern  with 
inflationary  pressures  and  energy  supplies.  But  such  a  con- 
clusion can  only  be  reached  with  considerable  uncertainty. 
To  be  sure,  in  1973  new  administration  environmental  initia- 
tives did  not  seem  to  flow  as  quickly  as  once  they  did.  How- 
ever, some  concern  for  environmental  impacts  had  begun 
to  take  root  in  the  federal  bureaucracy  and  this  rising  en- 
vironmental consciousness  was  accompanied  by  recognition 
that  CEQ  was  a  useful  source  within  the  executive  branch  for 
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guidance  and  information  concerning  environmental  decision- 
making. CEQ,  in  its  advisory  capacity,  was  perhaps  in  a  better 
position  to  promote  environmental  considerations  than  if  it 
itself  were  a  line  environmental  protection  agency.113 

The  Chairman  and  Staff  of  the  Council  are  eager  to  list  CEQ's 
accomplishments  as  executive  advisor.  Yet  the  differences  between  the 
Council's  early  years  and  the  present  are  apparent.  Some  of  the  current 
activities  of  the  Council  are  discussed  below. 

At  present,  most  of  the  Council's  advisory  meetings  with  agency 
heads  are  tied  to  the  environmental  impact  statement  process.  Through 
these  the  Council  sometimes  has  a  broader  influence  on  agency  policy. 
Chairman  Peterson  has  had  ten  meetings  with  Secretary  Kleppe  on 
impact  statement  issues  which  he  feels  have  resulted  in  a  new  attitude 
of  cooperation  from  the  Interior  Department.  For  example,  both  CEQ 
and  EPA  worked  hard  to  strengthen  environmental  safeguards  in 
Interior's  coal  leasing  regulations  and  succeeded  in  getting  Interior 
to  accept  their  proposals.  Later,  Interior's  support  of  CEQ  drafted 
amendments  to  the  Outer  Continental  Shelf  Lands  Act  helped  the 
Council  convince  the  Administration  to  propose  them.114 

Another  way  in  which  the  Council  attempts  to  influence  federal 
policy  is  through  OMB.  As  a  member  of  the  Office  of  the  President, 
Chairman  Peterson  takes  part  in  "Director's  Reviews"  of  agency 
budgets.  Here  he  has  tried  to  encourage  more  research  on  environ- 
mental data  by  EPA  and  to  provide  more  manpower  at  BLM  to  im- 
prove the  quality  of  public  lands.  These  recommendations  however 
inevitably  collide  with  OMB's  interest  in  reducing  the  federal 
budget.115 

CEQ's  current  work  in  federal  land  use  policy  reflects  the  Council's 
decision  to  work  quietly  within  the  executive  branch  to  help  make 
existing  federal  policies  more  rational. 

One  example  is  CEQ's  work  with  the  EPA  on  the  land  use  effects 
of  EPA's  Waste  Water  Treatment  Grant  Program.  The  CEQ  study 
on  Interceptor  Sewers  and  Suburban  Sprawl  demonstrated  the  second- 
ary effects  which  sewer  systems  have  on  development  patterns  and  led 
to  new  EPA  regulations. 

Another  aspect  of  CEQ's  internal  work  with  agencies  has  been  a 
"low  key  effort"  to  encourage  agencies  to  improve  coordination  of  their 
respective  land  use  planning  assistance  programs. 

At  present  the  federal  government  has  a  plethora  of  specialized 
land  use  planning  programs.  These  include,  The  Comprehensive  Plan- 
ning Assistance  (701)  Program,  Housing  Act  of  1954  (HUD) ;  Out- 
door Eecreation  Program,  Land  and  Water  Conservation  Fund  Act 
of  1965  (Interior)  ;  The  Area  Wide  Water  Planning  Program  (208- 
EPA) ;  the  Coastal  Zone  Management  Program  (Commerce) ;  and  the 
Urban  Mass  Transportation  Program  and  Highway  Planning  and 
Research  (DOT). 

In  the  past,  the  two  favorite  approaches  to  coordination  (as  char- 
acterized by  a  CEQ  staffer)  have  been  (1)  to  put  all  programs  into  one 


»a  Liroff,  p.  88. 

114  Interview.  The  amendments  would  separate  exploration  and  development  decisions 
and  provide  a  hiatus  after  the  discovery  of  off-shore  oil  for  the  applicant  to  make  satis- 
factorv   plans   to   deal   with   secondary   socio-economic   on-shore   impacts. 

115  Interview. 
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big  program,  or  (2)  to  find  the  "lowest  common  denominator"  in  the 
programs  and  arrive  at  a  document  that  everyone  can  agree  on.  Neither 
of  these  approaches  have  been  successful.  In  contrast,  CEQ's  effort 
focuses  on  one-on-one  planning  agreements.  Under  this  approach  two 
agencies  meet  to  discuss  their  planning  programs  and  ultimately 
produce  a  written  expression  of  their  intent  to  utilize  common  docu- 
ments and  data  and  coordinate  programs  to  the  maximum  extent 
possible. 

CEQ's  role  in  this  coordinating  effort  is  to  bring  the  agencies  to- 
gether and  act  as  a  neutral  advisor.  Since  the  CEQ  itself  has  no 
ongoing  programs  it  might  wish  to  protect  or  expand,  the  agencies 
are  not  suspicious  of  its  motives  in  proposing  such  an  interagency 
agreement.  There  are  currently  2-3  dozen  interconnecting  agree- 
ments.116 

Finally,  the  Council's  advisory  duties  include  advising  the  Presi- 
dent on  international  environmental  cooperation.  XEPA  directs  all 
agencies  of  the  Federal  Government  to  "recognize  the  worldwide  and 
long-range  character  of  environmental  problems  and  where  consistent 
with  the  foreign  policy  of  the  United  States,  lend  appropriate  sup- 
port to  initiatives,  resolutions,  and  programs  designed  to  maximize 
international  cooperation  in  anticipating  and  preventing  a  decline  in 
the  quality  of  mankind's  world  environment."  11T  This  section  com- 
bined with  Sec.  204  creates  implicit  authority  for  the  Council  to  re- 
view, appraise,  and  recommend  federal  policies  and  the  programs 
for  international  cooperation.  Executive  Order  11514,  Sec.  3(g)  makes 
this  authority  explicit.  The  Council  is  to  "[a]dvise  and  assist  the 
President  and  the  agencies  in  achieving  international  cooperation  for 
dealing  with  environmental  problems,  under  the  foreign  policy  guid- 
ance of  the  Secretary  of  State." 

CEQ's  international  activities  are  conducted  by  the  Council  Mem- 
bers and  by  the  Chairman's  Assistant  for  International  and  Scientific 
Affairs  and  his  staff.118 

The  Council  was  given  innovative  responsibilities  from  its  statutory 
authorities.  Therefore,  it  has  worked  on  developing  policy  and  initi- 
ating international  environmental  programs  for  other  agencies  to 
operate.  For  example  the  State  Department's  environmental  office  was 
created  to  operate  programs  which  CEQ  initiated. 

The  Council's  continuing  responsibility  is  to  make  sure  that  the 
global  environment  is  adequately  considered  in  U.S.  foreign  policy. 
Otherwise,  where  there  are  gaps  in  agency  responsibilities  or  where 
it  has  unique  expertise,  CEQ  will  perform  substantive  or  operational 
duties.11* 

CEQ  is  involved  in  both  bilateral  and  multilateral  efforts  at  inter- 
national cooperation.  The  "Agreement  for  Cooperation  and  Environ- 
mental Protection"  signed  between  Russia  and  the  U.S.  at  President 
Xixon's  Summit  meeting  in  Moscow  was  created  and  initially  imple- 
mented by  CEQ. 

CEQ  initiatives  were  responsible  for  the  Ocean  Dumping  Conven- 
tion, the  International  Endangered  Species  Convention  and  the  World 


U6  Interview. 

117  Sec.  102(2)  (E). 

118  The  international  Staff  consists  of  one  person  on  a  one  year  reimbursable  detail  from 
State  and  one  from  USIA,  and  an  international  lawyer  from  the  General  Counsel's  staff. 
He  also  has  one  scientific  assistant  and  two  temporary  staff  members  handling  contract 
studies  on  American  Wildlife  and  International  Fisheries. 

128  Interview. 
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Heritage  Trust  Convention.  The  international  office  worked  on  the 
development  of  the  U.S.  position  for  the  U.N.  Conference  on  the 
Human  Environment  at  Stockholm.120  Chairman  Peterson  was  a 
representative  at  the  U.N.  Habitat  conference  last  summer.  Although 
the  State  Department  had  originally  conceived  of  the  conference  as 
strictly  concerned  with  housing,  at  the  time  of  the  Chairman's  inter- 
view, CEQ  had  changed  the  conference  emphasis  to  one  of  a  "holistic 
view"  of  the  quality  of  life.121 

The  Council  is  conducting  a  study  of  U.S.  policy  toward  the  living 
resources  of  the  Sea  and  is  participating  in  the  Law  of  the  Sea  Con- 
ferences. A  final  example  is  CEQ's  work  on  international  and  domestic 
population  problems.  Chairman  Peterson  considered  population  to  be 
the  single  most  important  variable  in  the  quality  of  life.  He  served 
as  deputy  head  of  the  U.S.  delegation  to  the  World  Population  Con- 
ference in  Bucharest.122 

The  Council's  international  office  also  assists  the  domestic  staff  on 
environmental  impact  statement  issues  relating  to  the  Department  of 
State  and  AID.  Until  recently  these  agencies  considered  their  foreign 
programs  to  be  exempt  from  the  requirements  of  Sec.  102(2)  (c). 
Backed  up  by  recent  court  decisions,  CEQ  has  actively  pushed  AID 
to  develop  NEPA  procedures  during  the  past  year.123 

An  additional  statutory  responsibility  which  should  be  mentioned  in 
the  context  of  CEQ's  advisory  role  is  to — 

. . .  review  and  appraises  the  various  prorams  and  activities 
of  the  Federal  Government  in  the  light  of  the  policy  set  forth 
in  Title  I  of  this  Act  (NEPA)  .  .  .  and  to  make  recommenda- 
tions to  the  President  with  respect  thereto  .  .  .124 

Pursuant  to  this  language,  the  Office  of  the  Staff  Director  lists  as 
one  of  its  duties  "evaluating  federal  activities  which  have  a  potential 
effect  on  the  environment."  125  Properly  fulfilled,  this  review  respon- 
sibility could  provide  a  significant  back-up  to  the  Council's  advisory 
duties.  Yet,  both  staff  and  Council  members  admit  that  CEQ  has 
neglected  this  section  of  NEPA.12G  The  Council's  ability  to  make  a 
more  thorough  review  and  appraisal  of  federal  activities  is  severely 
limited  not  by  attitude  but  by  the  size  of  its  staff.127  Staff  review  is 
not  very  comprehensive  and  tends  to  focus  on  specific  issues  which 
are  brought  to  CEQ's  attention.  Because  of  staffing  constraints  and 
perhaps  for  other  policy  reasons,  the  Council  has  made  a  decision  to 
channel  its  manpower  toward  other  statutory  duties  and  to  ignore  its 
review  and  evaluation  responsibilities. 

Similarly,  inadequate  staffing  affects  the  Council's  performance  of  its 
advisory  role  and  hampers  its  ability  to  effect  changes  across  a  wide 
spectrum  of  bureaucratic  policy  by  limiting  the  number  of  issues  the 
Council  can  become  involved  in.  This  practical  problem  should  be 
considered  along  with  any  political  problems  connected  with  the 
Council's  advisory  role. 

120  Interview. 
m  Interview. 

122  Interview. 

123  Interview. 

124  NEPA  Sec.  204(3). 

125  Letter  from  staff  director,  March  10,  1976. 

126  Interviews. 

127  Interview. 
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Problems 

There  are  several  areas  for  concern  in  the  Council's  record  as 
environmental  advisor  to  the  Executive  Branch.  Before  attempting 
to  assess  this  record  however,  it  would  be  prudent  to  solicit  the  views 
of  other  agencies  and  of  public  interest  groups.  It  is  also  important 
to  remember  that  by  statutory  design,  CEQ  is  part  of  the  Office  of  the 
President.  Therefore  its  strength  and  ability  to  promote  environmental 
policies  are  primarily  determined  by  the  sympathies  and  beliefs  of 
the  President  and  his  staff. 

Briefly  stated,  these  are  the  problems  which  this  section  of  the 
report  has  introduced : 

(1)  There  have  been  no  environmental  programs  produced  by  the 
Executive  office  with  the  Council's  assistance  in  the  past  three  years. 

(2)  OMB  rather  than  CEQ  controls  the  coordination  of  all  environ- 
mental legislation. 

(3)  CEQ's  limited  size  has  forced  it  to  concentrate  on  "front  and 
center"  problems  and  to  neglect  comprehensive  and  long  range  policv 
review. 

(4)  CEQ  must  promote  a  relatively  new  set  of  values  without  the 
influence  or  authority  of  a  line  or  mission  agency  as  it  competes  for  the 
acceptance  of  its  proposals. 
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Appendix  A 
National  Environmental  Policy  Act 


The  National  Environmental  Policy  Act  of  1969,  as  Amended 
42  USC  Chap.  55,  §§4321  ff 

CHAPTER  55.— NATIONAL  ENVIRONMENTAL  POLICY 

Sec. 

4321.     Congressional  declaration  of  purpse. 

SUBCHAPTER   I. POLICIES    AND    GOALS 

4331.  Congressional  declaration  of  national  environmental  policy. 

4332.  Cooperation  of  agencies  ;  reports  ;  availability  of  information  ;  recommen- 

dations ;  international  and  national  coordination  of  efforts. 

4333.  Conformity  of  administrative  procedures  to  national  environmental  policy. 

4334.  Other  statutory  obligations  of  agencies. 

4335.  Efforts  supplemental  to  existing  authorizations. 

SUBCHAPTER   II. COUNCIL    ON    ENVIRONMENTAL    QUALITY 

4341.  Reports  to  Congress ;  recommendations  for  legislation. 

4342.  Establishment ;  membership  ;  Chairman  ;  appointments. 

4343.  Employment  of  personnel,  experts  and  consultants. 

4344.  Duties  and  functions. 

4345.  Consultation  with  the  Citizen's  Advisory  Committee  on  Environmental 

Quality  and  other  representatives. 

4346.  Tenure  and  compensation  of  members. 

4347.  Authorization  of  appropriations. 

§  4321.  Congressional  declaration  of  purpose 

The  purposes  of  this  chapter  are :  To  declare  a  national  policy  which  will  en- 
courage productive  and  enjoyable  harmony  between  man  and  his  environment ; 
to  promote  efforts  which  will  prevent  or  eliminate  damage  to  the  environment 
and  biosphere  and  stimulate  the  health  and  welfare  of  man ;  to  enrich  the  under- 
standing of  the  ecological  systems  and  natural  resources  important  to  the  Nation  ; 
and  to  establish  a  Council  on  Environmental  Quality. 
Pub.L.  91-190,  §  2,  Jan.  1, 1970,  83  Stat.  852. 

SUBCHAPTER    I. POLICIES    AND    GOALS 

§  4331.  Congressional  declaration  of  national  environmental  policy 

(a)  The  Congress,  recognizing  the  profound  impact  of  man's  activity  on  the 
interrelations  of  all  components  of  the  natural  environment,  particularly  the 
profound  influences  of  population  growth,  high-density  urbanization,  industrial 
expansion,  resource  exploitation,  and  new  and  expanding  technological  advances 
and  recognizing  further  the  critical  importance  of  restoring  and  maintaining  en- 
vironmental quality  to  the  overall  welfare  and  development  of  man,  declares 
that  it  is  the  continuing  policy  of  the  Federal  Government,  in  cooperation  with 
State  and  local  governments,  and  other  concerned  public  and  private  organiza- 
tions, to  use  all  practicable  means  and  measures,  including  financial  and  techni- 
cal assistance,  in  a  manner  calculated  to  foster  and  promote  the  general  welfare, 
to  create  and  maintain  conditions  under  which  man  and  nature  can  exist  in 
productive  harmony,  and  fulfill  the  social,  economic,  and  other  requirements  of 
present  and  future  generations  of  Americans. 

(b)  In  order  to  carry  out  the  policy  set  forth  in  this  chapter,  it  is  the  continu- 
ing responsibility  of  the  Federal  Government  to  use  all  practicable  means,  con- 
sistent with  other  essential  considerations  of  national  policy,  to  improve  and 
coordinate  Federal  plans,  functions,  programs,  and  resources  to  the  end  that  the 
Nation  may — 

(1)  fulfill  the  responsibilities  of  each  generation  as  trustee  of  the  environ- 
ment for  succeeding  generations ; 

(49) 
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(2)  assure  for  all  Americans  safe,  healthful,  productive,  and  esthetically 
and  culturally  pleasing  surroundings ; 

(3)  attain  the  widest  range  of  beneficial  uses  of  the  environment  without 
degradation,  risk  to  health  or  safety,  or  other  undesirable  and  unintended 
consequences ; 

(4)  preserve  important  historic,  cultural,  and  natural  aspects  of  our  na- 
tional heritage,  and  maintain,  wherever  possible,  an  environment  which 
supports  diversity  and  variety  of  individual  choice  ; 

(5)  achieve  a  balance  between  population  and  resource  use  which  will 
permit  high  standards  of  living  and  a  wide  sharing  of  life's  amenities ;  and 

(6)  enhance  the  quality  of  renewable  resources  and  approach  the  maximum 
attainable  recycling  of  depletable  resources. 

(c)   The  Congress  recognizes  that  each  person  should  enjoy  a  healthful  en- 
vironment and  that  each  person  has  a  responsibility  to  contribute  to  the  preserva- 
tion and  enhancement  of  the  environment. 
Pub.L.  91-190,  Title  I,  §  101,  Jan.  1, 1970,  S3  Stat.  852. 

§  4332.  Cooperation  of  agencies ;  reports ;  availability  of  information ;  recommen- 
dations; international  and  national  coordination  of  efforts 

The  Congress  authorizes  and  directs  that,  to  the  fullest  extent  possible:  (1) 
the  policies,  regulations,  and  public  laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with  the  policies  set  forth  in  this  chapter, 
and  (2)  all  agencies  of  the  Federal  Government  shall — 

(A)  utilize  a  systematic,  interdisciplinary  approach  which  will  insure  the 
integrated  use  of  the  natural  and  social  sciences  and  the  environmental  de- 
sign arts  in  planning  and  in  decisionmaking  which  may  have  an  impact  on 
man's  environment ; 

(B)  identify  and  develop  methods  and  procedures,  in  consultation  with 
the  Council  on  Environmental  Quality  established  by  subchapter  II  of  this 
chapter,  which  will  insure  that  presently  unquantified  environmental 
amenities  and  values  may  be  given  appropriate  consideration  in  decision- 
making along  with  economic  and  technical  considerations  ; 

(C)  include  in  every  recommendation  or  report  on  proposals  for  legislation 
and  other  major  Federal  actions  significantly  affecting  the  quality  of  the 
human  environment,  a  detailed  statement  by  the  responsible  official  on — 

(i)  the  environmental  impact  of  the  proposed  action, 
(ii)  any  adverse  environmental  effects  which  cannot  be  avoided  should 
the  proposal  be  implemented, 

(iii)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhancement  of  long-term  productivity, 
and 

(v)  any  irreversible  and  irretrievable  commitments  of  resources  which 
would  be  involved  in  the  proposed  action  should  it  be  implemented. 
Prior  to  making  any  detailed  statement,  the  responsible  Federal  official 
shall  consult  with  and  obtain  the  comments  of  any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise  with  respect  to  any  environmental 
impact  involved.  Copies  of  such  statement  and  the  comments  and  views  of 
the  appropriate  Federal.  State,  and  local  agencies,  which  are  authorized  to 
develop  and  enforce  environmental  standards,  shall  be  made  available  to  the 
President,  the  Council  on  Environmental  Quality  and  to  the  public  as  pro- 
vided by  section  552  of  Title  5,  and  shall  accompany  the  proposal  through 
the  existing  agency  review  processes  ; 

(D)  Any  detailed  statement  required  under  subparagraph  (C)  after  Jan- 
uary 1.  1970.  for  any  major  Federal  action  funded  under  a  program  of  grants 
to  States  shall  not  be  deemed  to  be  legally  insufficient  solely  by  reason  of 
having  prepared  by  a  State  agency  or  official,  if : 

(i)  the  State  agency  or  official  has  statewide  jurisdiction  and  has  the 
responsibility  for  such  action, 

(ii)  the  responsible  Federal  official  furnishes  guidance  and  participates 
in  such  preparation, 

(iii)  the  responsible  Federal  official  independently  evaluates  such 
statement  prior  to  its  approval  and  adoption,  and 

(iv)  after  January  1,  1976,  the  responsible  Federal  official  provides 
early  notification  to,  and  solicits  the  views  of,  any  other  States  or  any 
Federal  land  management  entity  of  any  action  or  any  alternative  thereto 
which  may  have  significant  impacts  upon  such  State  or  affected  Federal 
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land  management  entity  and,  if  there  is  any  disagreement  on  such  im- 
pacts, prepares  a  written  assessment  of  such  impacts  and  views  for 
incorporation  inot  such  detailed  statement. 
The  procedures  in  this  subparagraph  shall  not  relieve  the  Federal  official  of 
his  responsibilities  for  the  scope,  objectivity,  and  content  of  the  entire  state- 
ment or  of  any  other  responsibility  under  this  Act ;  and  further,  this  subpara- 
graph does  not  affect  the  legal  sufficiency  of  statements  prepared  by  State 
agencies  with  less  than  statewide  jurisdiction  ; 

(E)  study,  develop,  and  describe  appropriate  alternatives  to  recommended 
courses  of  action  in  any  proposal  which  involves  unresolved  conflicts  con- 
cerning alternative  uses  of  available  resources  ; 

(F)  recognize  the  worldwide  and  long-range  character  of  environmental 
problems  and,  where  consistent  with  the  foreign  policy  of  the  United  States, 
lend  appropriate  support  to  initiatives,  resolutions,  and  programs  designed 
to  maximize  international  cooperation  in  anticipatng  and  preventng  a  decline 
in  the  quality  of  mankind's  world  environment ; 

(G)  make  available  to  States,  counties,  municipalities,  institutions,  and 
individuals,  advice  and  information  useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the  environment ; 

(H)  initiate  and  utilize  ecologcal  information  in  the  plannng  and  develop- 
ment of  resource-oriented  projects  ;  and 

(I)   assist  the  Council  on  Environmental  Quality  established  by  subchapter 
II  of  this  chapter. 
Pub.  L.  91-190,  Title  I,  §  102,  Jan.  1, 1970,  83  Stat.  853 ;  Pub.  L.  94-83,  Aug.  9, 1975, 
89  Stat.  424. 

Codification  note:  Pub.  L.  94-83  inserted  a  new  subsection  (D)  and  redesignated  original 
subsections  (D)-(H)  as  (E)-(I)  respectively. 

§  4333.  Conformity  of  administrative  procedures  to  national  environmental  policy 

All  agencies  of  the  Federal  Government  shall  review  their  present  statutory 
authority,  administrative  regulations,  and  current  policies  and  procedures  for 
the  purpose  of  determining  whether  there  are  any  deficiencies  or  inconsistencies 
therein  which  prohibit  full  compliance  with  the  purposes  and  provisions  of  this 
chapter  and  shall  propose  to  the  President  not  later  than  July  1,  1971,  such 
measures  as  may  be  necessary  to  bring  their  authority  and  policies  into  con- 
formity with  the  intent,  purposes,  and  procedures  set  forth  in  this  chapter. 
Pub.  L.  91-190,  Title  I,  §  103,  Jan.  1,  1970,  83  Stat.  854. 
§  4334.  Other  statutory  obligations  of  agencies 

Nothing  in  section  4332  or  4333  of  this  title  shall  in  any  way  affect  the  specific 
statutory  obligations  of  any  Federal  agency  (1)  to  comply  with  criteria  or  stand- 
ards of  environmental  quality,  (2)  to  coordinate  or  consult  with  any  other  Fed- 
eral or  State  agency,  or  (3)  to  act,  or  refrain  from  acting  contingent  upon  the 
recommendations  or  certification  of  any  other  Federal  or  State  agency. 
Pub.  L.  91-190,  Title  I,  §  103,  Jan.  1, 1970,  83  Stat.  854. 

§  4335.  Efforts  supplemental  to  existing  authorizations 

The  policies  and  goals  set  forth  in  this  chapter  are  supplementary  to  those  set 
forth  in  existing  authorizations  of  Federal  agencies. 
Pub.  L.  91-190,  Title  I,  §  105,  Jan.  1,  1970,  83  Stat.  854. 

SUBCHAPTER  II. — COUNCIL  ON  ENVIRONMENTAL  QUALITY 

§  4341.  Reports  to  Congress;  recommendations  for  legislation 

The  President  shall  transmit  to  the  Congress  annually  beginning  July  1,  1970. 
an  Environmental  Quality  Report  (hereinafter  referred  to  as  the  "report") 
which  shall  set  forth  (1)  the  status  and  condition  of  the  major  natural,  man- 
made,  or  altered  environmental  classes  of  the  Nation,  including,  but  not  limited 
to.  the  air,  the  aquatic,  including  marine,  estuarine,  and  fresh  water,  and  the  ter- 
restrial environment,  including,  but  not  limited  to,  the  forest,  dryland,  wetland, 
range,  urban,  suburban,  and  rural  environment;  (2)  current  and  foreseeable 
trends  in  the  quality,  management  and  utilization  of  such  environments  and  the 
effects  of  those  trends  on  the  social,  economic,  and  other  requirements  of  the 
Nation  :  (3)  the  adequacy  of  available  natural  resources  for  fulfilling  human  and 
economic  requirements  of  the  Nation  in  the  light  of  expected  population  pres- 
sures;  (4)  a  review  of  the  programs  and  activities  (including  regulatory  activi- 
ties)   of  the  Federal  Government,  the  State  and  local  governments,  and  non- 
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governmental  entities  or  individuals,  with  particular  reference  to  their  effect  on 

the  environment  and  on  the  conservation,  development  and  utilization  of  natural 

resources  ;  and  (5)  a  program  for  remedying  the  deficiencies  of  existing  programs 

and  activities,  together  with  recommendations  for  legislation. 

Pud.  L.  91-190,  Title  II,  §  201,  Jan.  1, 1970,  83  Stat.  854. 

§4342.  Establishment;  membership;  Chairman;  appointments 

There  is  created  in  the  Executive  Office  of  the  President  a  Council  on  Environ- 
mental Quality  (hereinafter  referred  to  as  the  "Council").  The  Council  shall  be 
composed  of  three  members  who  shall  be  appointed  by  the  President  to  serve  at 
his  pleasure,  by  and  with  the  advice  and  consent  of  the  Senate.  The  President 
shall  designate  one  of  the  members  of  the  Council  to  serve  as  Chairman.  Each 
member  shall  be  a  person  who,  as  a  result  of  his  training,  experience,  and  attain- 
ments, is  exceptionally  well  qualified  to  analyze  and  interpret  environmental 
trends  and  information  of  all  kinds :  to  appraise  programs  and  activities  of  the 
Federal  Government  in  the  light  of  the  policy  set  forth  in  subchapter  I  of  this 
chapter:  to  be  conscious  of  and  responsive  to  the  scientific,  economic,  social, 
ethetic.  and  cultural  needs  and  interests  of  the  Nation :  and  to  formulate  and 
recommend  national  policies  to  promote  the  improvement  of  the  quality  of  the 
environment. 

Pub.  L.  91-190,  Title  II,  §  202.  Jan.  1, 1970.  S3  Stat.  854. 
§  4343.  Employment  of  personnel,  experts  and  consultants 

(a)  The  Council  may  employ  such  officers  and  employees  as  may  be  necessary 
to  carry  out  its  function  under  this  chapter.  In  addition,  the  Council  may  employ 
and  fix  the  compensation  of  such  experts  and  consultants  as  may  be  necessary  for 
the  carrying  out  of  its  function  under  this  chapter,  in  accordance  with  sections 
3109  of  Title  5  (but  without  regard  to  the  last  sentence  thereof). 

(b)  Notwithstanding  section  3679(b)  of  the  Revised  Statutes  (31  U.S.C.  005 
(b) ),  the  Council  may  accept  and  employ  voluntary  and  uncompensated  services 
in  furtherance  of  the  purposes  of  the  Council. 

Pub.  L.  91-190.  Title  II,  §  203,  Jan.  1,  1970,  83  Stat.  855  :  Pub.  L.  94-52,  July  3. 
1975.  89  Stat.  258: 

§  4344.  Duties  and  functions 

It  shall  be  the  duty  and  function  of  the  Council — 

(1)  to  assist  and  advise  the  President  in  the  preparation  of  the  Environ- 
ment. Quality  Report  required  by  section  4341  of  this  title  : 

(2)  to  gather  timely  and  authoritative  information  concerning  the  condi- 
tions and  treads  in  the  quality  of  the  environment  both  current  and  prospec- 
tive, to  analyze  and  interpret  such  information  for  the  purpose  of  deter- 
mining whether  such  conditions  and  trends  are  interfering,  or  are  likely  to 
interfere,  with  the  achievement  of  the  policy  set  forth  in  subchapter  I  of 
this  chapter,  and  to  compile  and  submit  to  the  President  studies  relating  to 
such  conditions  and  trends  : 

(3)  to  review  and  appraise  the  various  programs  and  activities  of  the 
Federal  Government  in  the  light  of  the  policy  set  forth  in  subchapter  I  of 
this  chapter  for  the  purpose  of  determining  the  extent  to  which  such  pro- 
grams and  activities  are  contributing  to  the  achievement  of  such  policy,  and 
to  make  recommendations  to  the  President  with  respect  thereto  : 

(4)  to  develop  and  recommend  to  the  President  national  policies  to  foster 
and  promote  the  improvement  of  environmental  quality  to  meet  the  conserva- 
tion, social,  economic,  health,  and  other  requirements  and  goals  of  the 
Nation  : 

(5)  to  conduct  investigations,  studies,  surveys,  research,  and  analyses 
relating  to  ecological  systems  and  environmental  quality  : 

(6)  to  document  and  define  changes  in  the  natural  environment,  including 
the  p^nt  and  animal  systems,  and  to  accumulate  necessary  data  and  other 
information  for  a  continuing  analysis  of  these  changes  or  trends  and  an  inter- 
pretation of  their  underlying  causes  : 

(7)  to  report  at  least  once  each  year  to  the  President  on  the  state  and 
condition  of  the  environment :  and 

(8)  to  make  and  furnish  such  studies,  reports  thereon,  and  recommenda- 
tions with  respect  to  matters  of  policy  and  legislations  as  the  President  may 
request. 

Pub.  L.  91-190.  Title  II.  §  204.  Jan.  1.  1970.  83  Stat.  855. 
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§4345.  Consultation  with  the  Citizen's  Advisory  Committee  on  Environmental 
Quality  and  other  representatives 

In  exercising  its  powers,  functions,  and  duties  under  this  chapter,  the  Council 
shall— 

(1)  consult  with  the  Citizens'  Advisory  Committee  on  Environmental 
Quality  established  by  Executive  Order  numbered  11472,  dated  May  29,  1969, 
and  with  such  representatives  of  science,  industry,  agriculture,  labor,  con- 
servation organizations,  State  and  local  governments  and  other  groups,  as 
it  deems  advisable ;  and 

(2)  utilize,  to  the  fullest  extent  possible,  the  services,  facilities,  and  in- 
formation (including  statistical  information)  of  public  and  private  agencies 
and  organizations,  and  individuals,  in  order  that  duplication  of  effort  and 
expense  may  be  avoided,  thus  assuring  that  the  Council's  activities  will  not 
unnecessarily  overlap  or  conflict  with  similar  activities  authorized  by  law 
and  performed  by  established  agencies. 

Tub.  L.  91-190,  Title  II,  §  205,  Jan.  1,  1970,  83  Stat.  855. 
§  4346.  Tenure  and  compensation  of  members 

Members  of  the  Council  shall  serve  full  time  and  the  Chairman  of  the  Coun- 
cil shall  be  compensated  at  the  rate  provided  for  Level  II  of  the  Executive  Sched- 
ule Pay  Rates.  The  other  members  of  the  Council  shall  be  compensated  at  the 
rate  provided  for  Level  IV  or x  the  Executive  Schedule  Pay  Rates. 
Pub.  L.  91-190,  Title  II,  §  206,  Jan.  1, 1970,  83  Stat.  856. 
§  4346a.  Acceptance  of  Travel  Reimbursement 

The  Council  may  accept  reimbursements  from  any  private  nonprofit  organiza- 
tion or  from  any  department,  agency,  or  instrumentality  of  the  Federal  Govern- 
ment, any  State,  or  local  government,  for  the  reasonable  travel  expenses  incurred 
by  any  officer  or  employee  of  the  Council  in  connection  with  his  attendance  at 
any  conference,  seminar,  or  similar  meeting  conducted  for  the  benefit  of  the 
Council. 

Pub.  L.  94-52,  July  3, 1975,  89  Stat.  259. 
§  4346b.  Expenditures  for  International  Travel 

The  Council  may  make  expenditures  in  support  of  its  international  activities, 
including  expenditures  for:    (1)   international  travel;    (2)   activities  in  imple- 
mentation of  international  agreements;  and   (3)   the  support  of  international 
exchange  programs  in  the  United  States  and  in  foreign  countries. 
Pub.  L.  94-52,  July  3, 1975,  89  Stat.  259. 
§  4347.  Authorization  of  appropriations 

There  are  authorized  to  be  appropriated  to  carry  out  the  provisions  of  this 
chapter  not  to  exceed  $300,000  for  fiscal  year  1970,  $700,000  for  fiscal  year  1971, 
and  $1,000,000  for  each  fiscal  year  thereafter. 
Pub.  L.  91-190,  Title  II,  §  207,  Jan.  1, 1970,  83  Stat.  b'56. 
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Appendix  B 

Environmental  Quality  Improvement  Act 


The  Environmental  Quality  Improvement  Act  of  1970,  Public  Law  91-224, 

April  3,  1970 

title  ii — environmental  quality  (of  the  water  quality  improvement  act  of 

1970) 

Short  title 

Sec  201.  This  title  may  be  cited  as  the  "Environmental  Quality  Improvement 
Act  of  1970." 
Findings,  declarations,  and  purposes 

Sec.  202.  (a)  The  Congress  finds— 

( 1 )  that  man  has  caused  changes  in  the  environment ; 

(2)  that  many  of  these  changes  may  affect  the  relationship  between  man 
and  his  environment ;  and 

(3)  that  population  increases  and  urban  concentration  contribute  directly 
to  pollution  and  the  degradation  of  our  environment. 

(b)  (1)  The  Congress  declares  that  there  is  a  national  policy  for  the  environ- 
ment which  provides  for  the  enhancement  of  environmental  quality.  This  policy 
is  evidenced  by  statutes  heretofore  enacted  relating  to  the  prevention,  abatement, 
and  control  of  environmental  pollution,  water  and  land  resources,  transportation, 
and  economic  and  regional  development. 

(2)  The  primary  responsibility  for  implementing  this  policy  rests  with  State 
and  local  governments. 

(3)  The  Federal  Government  encourages  and  supports  implementation  of  this 
policy  through  appropriate  regional  organizations  established  under  existing  law. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  department  and  agency  conducting  or 
supporting  public  works  activities  which  affect  the  environment  shall  imple- 
ment the  policies  established  under  existing  law ;  and 

(2)  to  authorize  an  Office  of  Environmental  Quality,  which,  not  withstand- 
any  other  provision  of  law,  shall  provide  the  professional  and  administrative 
staff  for  the  Council  of  Environmental  Quality  established  by  Public  Law 
91-190. 

Office  of  Environmental  Quality 

Sec.  203.  (a)  There  is  established  in  the  Executive  Office  of  the  President  an 
office  to  be  known  as  the  Office  of  Environmental  Quality  (hereafter  in  this  title 
referred  to  as  the  "Office").  The  Chairman  of  the  Council  on  Environmental  Qual- 
ity established  by  Public  Law  91-190  shall  be  the  Director  of  the  Office.  There 
shall  be  in  the  Office  a  Deputy  Director  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate. 

(b)  The  compensation  of  the  Deputy  Director  shall  be  fixed  by  the  President 
at  a  rate  not  in  excess  of  the  annual  rate  of  compensation  payable  to  the  Deputy 
Director  of  the  Bureau  of  the  Budget. 
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(c)  The  Director  is  authorized  to  employ  such  officers  and  employees  (includ- 
ing experts  and  consultants)  as  may  be  necessary  to  enable  the  Office  to  carry 
out  its  functions  under  this  title  and  Public  Law  91-190,  except  that  he  may 
employ  no  more  than  ten  specialists  and  other  experts  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appointments  in  the  com- 
petitive service,  and  pay  such  specialist  and  experts  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  111  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates,  but  no  such  specialist  or  expert 
snail  be  paid  at  a  rate  in  excess  of  the  maximum  rate  for  GS-lS  of  the  General 
Schedule  under  section  5330  of  title  5. 

(d)  In  carrying  out  his  functions  the  Director  shall  assist  and  advise  the 
President  on  policies  and  programs  of  the  Federal  Government  affecting  environ- 
mental quality  by — 

(1)  providing  the  professional  and  administrative  staff  and  support 
for  the  Council  on  Environmental  Quality  established  by  Public  Law  91-190: 

(2)  assisting  the  Federal  agencies  and  departments  in  appraising  the 
effectiveness  of  existing  and  proposed  facilities,  programs,  policies,  and 
activities  of  the  Federal  Government,  and  those  specific  major  projects* 
designated  by  the  President  which  do  not  require  individual  project 
authorization  by  Congress,  which  affect  environmental  quality  ; 

(3)  reviewing  the  adequacy  of  existing  systems  for  monitoring  and 
predicting  environmental  changes  in  order  to  achieve  effective  coverage  and 
efficient  use  of  research  facilities  and  other  resources; 

(4)  promoting  the  advancement  of  scientific  knowledge  of  the  effects  of 
actions  and  technology  on  the  environment  and  encourage  the  development 
of  the  means  to  prevent  or  reduce  adverse  effects  that  endanger  the  health 
and  well-being  of  man  ; 

1 5 1  assisting  in  coordinating  among  the  Federal  departments  and 
agencies  those  programs  and  activities  which  affect,  protect,  and  improve 
environmental  quality : 

(6)  assisting  the  Federal  departments  and  agencies  in  the  development 
and  interrelationships  of  environmental  quality  criteria  and  standards 
established  through  the  Federal  Government ; 

( 7 1  collecting,  collating,  analyzing,  and  interpreting  data  and  informa- 
tion on  environmental  quality,  ecological  research,  and  evaluation. 

(e)  The  Director  is  authorized  to  contract  with  public  or  private  agencies, 
institutions,  and  organizations  and  with  individuals  without  regard  to  section 
3618  and  3709  of  the  Revised  Statutes  (31  U.S.C.  529;  41  U.S.C.  5)  in  carrying 
out  his  functions. 

Report 

Sec.  204.  Each  Environmental  Quality  Report  required  by  Public  Law 
91-190  shall,  upon  transmittal  to  Congress,  be  referred  to  each  standing  committee 
having  jurisdiction  over  any  part  of  the  subject  matter  of  the  Report. 

Authorisation 

Sec  205.  There  are  hereby  authorized  to  be  appropriated  not  to  exceed  $500,000 
for  the  fiscal  year  ending  June  30.  1970.  not  to  exceed  $750,000  for  the  fiscal 
year  ending  June  30,  1971,  not  to  exceed  $1,250,000  for  the  fiscal  year  ending 
June  30.  1972,  and  not  to  exceed  $1,500,000  for  the  fiscal  year  ending  June  30, 
1973.  These  authorizations  are  in  addition  to  those  contained  in  Public  Law 
91-190. 

Approved  April  3, 1970. 
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Executive  Order  11514,  Protection  and  Enhancement  of  Environmental 
Quality,  March  5,  1970 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States  and 
in  furtherance  of  the  purpose  and  policy  of  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  No.  91-190,  approved  January  1,  1970),  it  is  ordered  as- 
follows : 

Section  1.  Policy.  The  Federal  Government  shall  provide  leadership  in  protect- 
ing and  enhancing  the  quality  of  the  Nation's  environment  to  sustain  and  enrich 
human  life.  Federal  agencies  shall  initiate  measures  needed  to  direct  their  poli- 
cies, plans  and  programs  so  as  to  meet  national  environmental  goals.  The  Council 
on  Environmental  Quality,  through  the  Chairman,  shall  advise  and  assist  the 
President  in  leading  this  national  effort. 

Sec.  2.  Responsibilities  of  Federal  agencies.  Consonant  with  Title  I  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  hereinafter  referred  to  as  the  "Act", 
the  heads  of  Federal  agencies  shall : 

(a)  Monitor,  evaluate,  and  control  on  a  continuing  basis  their  agencies'  activi- 
ties so  as  to  protect  and  enhance  the  quality  of  the  environment.  Such  activities 
shall  include  those  directed  to  controlling  pollution  and  enhancing  the  environ- 
ment and  those  designed  to  accomplish  other  program  objectives  which  may 
affect  the  quality  of  the  environment.  Agencies  shall  develop  programs  and 
measures  to  protect  and  enhance  environmental  quality  and  shall  assess  progress 
in  meeting  the  specific  objectives  of  such  activities.  Heads  of  agencies  shall  consult 
with  appropriate  Federal,  State  and  local  agencies  in  carrying  out  their  activities 
as  they  affect  the  quality  of  the  environment. 

(d)  Develop  procedures  to  ensure  the  fullest  practicable  provision  of  timely 
public  information  and  understanding  of  Federal  plans  and  programs  with  en- 
vironmental impact  in  order  to  obtain  the  views  of  interested  parties.  These  pro- 
cedures shall  include,  whenever  appropriate,  provision  for  public  hearings,  and 
shall  provide  the  public  with  relevant  information,  including  information  on 
alternative  courses  of  action.  Federal  agencies  shall  also  encourage  State  and 
local  agencies  to  adopt  similar  procedures  for  informing  the  public  concerning 
their  activities  affecting  the  quality  of  the  environment. 

(c)  Insure  that  information  regarding  existing  or  potential  environment  prob- 
lems and  control  methods  developed  as  part  of  research,  development,  demonstra- 
tion, test,  or  evaluation  activities  is  made  available  to  Federal  agencies,  States, 
counties,  municipalities,  institutions,  and  other  entities,  as  appropriate. 

(d)  Review  their  agencies'  statutory  authority,  administrative  regulations, 
policies,  and  procedures,  including  those  relating  to  loans,  grants,  contracts, 
leases,  licenses,  or  permits,  in  order  to  identify  any  deficiencies  or  inconsistencies 
therein  which  prohibit  or  limit  full  compliance  with  the  purposes  and  provisions 
of  the  Act.  A  report  on  this  review  and  the  corrective  actions  taken  or  planned, 
including  such  measures  to  be  proposed  to  the  President  as  may  be  necessary  to 
bring  their  authority  and  policies  into  conformance  with  the  intent,  purposes,  and 
procedures  of  the  Act,  shall  be  provided  to  the  Council  on  Environmental  Quality 
not  later  than  September  1, 1970. 

(e)  Engage  in  exchange  of  data  and  research  results,  and  cooperate  with  agen- 
cies of  other  governments  to  foster  the  purposes  of  the  Act. 

(f )  Proceed,  in  coordination  with  other  agencies,  with  actions  required  by  sec- 
tion 102  of  the  Act. 

Sec.  3.  Responsibilities  of  Council  on  Environmental  Quality.  The  Council  on 
Environmental  Quality  shall : 

(a)  Evaluate  existing  and  proposed  policies  and  activities  of  the  Federal  Gov- 
ernment directed  to  the  control  of  pollution  and  the  enhancement  of  the  environ- 
ment and  to  the  accomplishment  of  other  objectives  which  affect  the  quality  of 
the  environment.  This  shall  include  continuing  review  of  procedures  employed  in 
the  development  and  enforcement  of  Federal  standards  affecting  environmental 
quality.  Based  upon  such  evaluations  the  Council  shall,  where  appropriate,  recom- 
mend to  the  President  policies  of  environmental  quality  and  shall,  where  appro- 
priate, seek  resolution  of  significant  environmental  issues. 
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(b)  Recommend  to  the  President  and  to  the  agencies  priorities  among  pro- 
grams designed  for  the  control  of  pollution  and  for  enhancement  of  the 
environment. 

(c)  Determine  the  need  for  new  policies  and  programs  for  dealing  with  en* 
vironmental  problems  not  being  adequately  addressed. 

(d)  Conduct,  as  it  determines  to  be  appropriate,  public  hearings  or  conferences 
on  issues  of  environmental  significance. 

(e)  Promote  the  development  and  use  of  indices  and  monitoring  systems  (1) 
to  assess  environmental  conditions  and  trends,  (2)  to  predict  the  environmental 
impact  on  proposed  public  and  private  actions,  and  (3)  to  determine  the  effective- 
ness of  programs  of  protecting  and  enhancing  environmental  quality. 

(f )  Coordinate  Federal  programs  related  to  environmental  quality. 

(g)  Advise  and  assist  the  President  and  the  agencies  in  achieving  interna- 
tional cooperation  for  dealing  with  environmental  problems,  under  the  foreign 
policy  guidance  of  the  Secretary  of  State. 

(h)  Issue  guidelines  to  Federal  agencies  for  the  preparation  of  detailed  state- 
ments on  proposals  for  legislation  and  other  Federal  actions  affecting  the  envi- 
ronment, as  required  by  section  102  (2)  (C)  of  the  Act. 

(i)  Issue  such  other  instructions  to  agencies,  and  request  such  reports  and 
other  information  from  them,  as  may  be  required  to  carry  out  the  Council's 
responsibilities  under  the  Act. 

0)  Assist  the  President  in  preparing  the  annual  Environmental  Quality  Re- 
port provided  for  in  section  201  of  the  Act. 

(k)  Foster  investigations,  studies,  surveys,  research,  and  analyses  relating  to 
(i)  ecological  systems  and  environmental  quality,  (ii)  the  impact  of  new  and 
changing  technologies  thereon,  and  (iii)  means  of  preventing  or  reducing  adverse 
effects  from  such  technologies. 

Sec.  4.  Amendments  of  E.  O.  HJf72.  Executive  Order  No.  11472  of  May  29,  1969, 
including  the  headings  thereof,  is  hereby  amended  : 

(1)  By  substituting  for  the  term  "the  Environmental  Quality  Council", 
wherever  it  occurs,  the  following :  "the  Cabinet  Committee  on  the  Envi- 
ronment". 

(2)  By  substituting  for  the  term  "the  Council",  wherever  it  occurs,  the 
following  :  "the  Cabinet  Committee". 

(3)  By  inserting  in  subsection  (f)  of  section  101,  after  "Budget,",  the 
following:  "the  Director  of  the  Office  of  Science  and  Technology.". 

(4)  By  substituting  for  subsection  (g)  of  section  101  the  following: 

"(g)  The  Chairman  of  the  Council  on  Environmental  Quality  (established  by 
Public  Law  91-190)  shall  assist  the  President  in  directing  the  affairs  of  the 
Cabinet  Committee." 

(5)  By  deleting  subsection  (c)  of  section  102. 

(6)  By  substituting  for  "the  Office  of  Science  and  Technology",  in  section 
104,  the  following:  "the  Council  on  Environmental  Quality  (established  by 
Public  Law  91-190)". 

(7)  By  substituting  for  "(hereinafter  referred  to  as  the  'Committee')"  in 
section  201,  the  following :  "  (hereinafter  referred  to  as  the  'Citizen'  Commit- 
tee')". 

(8)  By  substituting  for  the  term  "the  Committee",  wherever  it  occurs, 
the  following  :  "the  Citizens'  Committee". 

Richard  Nixon. 
The  White  House. 
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Number  of  Personnel 
Personnel  status  as  of  Apr.  30, 1976 


horized 

Actual 

44 

43 

17 

16 

Permanent  personnel 

Temporary  personnel 

Of  the  43  permanent  personnel,  23  are  professionals  and  20  are  ad- 
ministrative or  clerical.  Of  the  16  temporary  personnel,  15  are  pro- 
fessionals and  1  is  clerical. 
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Citizen's  Advisory  Committee 


Advisory  Committees  of  the  Council  ox  Environmental  Quality 


In  addition  to  the  Presidentially  appointed  Citizens'  Advisory  Committee  on 
Environmental  Quality,  the  Council  has  appointed  the  Advisory  Committee 
on  Alternative  Automotive  Power  Systems.  As  required  by  Executive  Order  11007, 
the  members,  a  brief  description  of  their  functions,  and  the  dates  of  their  meet- 
ings are  listed  below. 

citizens'  advisory  committee  on  environmental  quality 

FUNCTIONS 

Established  by  Executive  Order  11472,  May  29,  1969,  this  committee  advises 
the  President  and  the  Council  on  Environmental  Quality  on  all  aspects  of  en- 
vironmental quality  and  recommends  actions  by  federal,  state,  and  local  govern- 
ments and  by  the  private  sector.  The  Council  consults  with  the  Committee  pur- 
suant to  section  205  of  the  National  Environmental  Policy  Act  (42  U.S.C.  §  4343). 

CHAIRMAN 
Henry  L.  Diamond 
Washington,  D.C. 

MEMBERS 

Dr.  Joseph  Boyle 

Los  Angeles,  Calif. 

Robert  Cahn 
Conservation  Foundation 
"Washington,  D.C. 

Richard  M.  Fairbanks  III 
Washington,  D.C. 

James  S.  Gilmore,  Jr. 

President 

Gilmore  Broadcasting  Corporation 

Kalamazoo,  Mich. 

Arthur  Godfrey 

Arthur  Godfrey  Productions 

New  York,  N.Y. 

Dr.  Joseph  Haller 
Hollidaysburg,  Penn. 

Mrs.  Terese  T.  Hershey 
Houston,  Tex. 

MEETINGS 

September  29-30, 1974,  Madison,  Wisconsin 
February  14, 1975,  Washington,  D.C. 
May  30,  1975,  Washington,  D.C. 
September  29,  1975,  Washington,  D.C. 

ADVISORY  COMMITTEE  ON  ALTERNATIVE  AUTOMOTIVE  POWER  SYSTEMS 

FUNCTIONS 

The  Committee  advises  the  Council  on  research  and  development  programs  and 
other  technical  progress  toward  developing  low-emission,  surface-vehicle  power 
systems  as  alternatives  to  the  present  internal  combustion  engine. 

CHAIRMAN  EXECUTIVE  SECRETARY 

Dr.  David  V.  Ragone  Saunders  B.  Kramer 

Dean  of  Engineering  Environmental  Protection  Agency 

University  of  Michigan  Ann  Arbor,  Mich. 

Ann  Arbor,  Mich. 

(73) 
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Governor  Tom  McCall 
Salem,  Oreg. 

Jack  B.  Olson 
Olson  Boat  Company 
Wisconsin  Dells,  WTis. 

Laurance  S.  Rockefeller 

Chairman 

Rockefeller  Brothers  Fund 

New  York,  N.Y. 

Willard  F.  Rockwell,  Jr. 

Chairman 

Rockwell  International 

Pittsburgh,  Pa. 

Lelan  F.  Sillin,  Jr. 
President 
Northeast  Utilities 
Hartford,  Conn. 

Mrs.  Thomas  Waller 
Bedford  Hills,  N.Y. 
Mayor  Pete  Wilson 
San  Diego,  Calif. 
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Comparison  of  Authorizations  and  Appropriations 

Data 

Appropriation  authorizations  for  the  Council  are  contained  in  the  National 
Environmental  Policy  Act  of  1969,  and  the  Environmental  Quality  Improvement 
Act  of  1970.  Only  one  appropriation  is  received  thus  the  authorizations  shown 
below  are  also  combined. 

Budget 
Fiscal  year  Authorization  request     Appropriation 

1970 ?8C0,000 

1971 1,450,000 

1972 2,250,000 

1973 2,500,000 

1974 2,500,000 

1975 3,000,000 

1975 3,000,000 
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5350, 000 

$350, 000 

1,  500, 000 

1,  500, 000 

2,  300, 000 

2, 300,  COO 

2,  550, 000 

2,  550, 000 

2, 466,  000 

2, 466, 000 

2,  525, 000 

2,  500,  000 

2,  750, 000 

2,  736,  000 
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Executive  Office  of  the  President, 
Council  on  Environmental  Quality, 

Washington,  D.C.,  March  25, 1915. 

CEQ    Authority     Respecting     Federal    Agency     Compliance     With     the: 
National  Environmental  Policy  Act 

This  memorandum  responds  to  the  request  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  Subcommittee  on  the  Environment,  for  a  report  on 
judicial  deference  to  the  official  statements  and  positions  of  the  Council  on 
Environmental  Quality^  and  court  interpretations  of  this  authority  as  it  relates 
to  Federal  agency  compliance  with  the  National  Environmental  Policy  Act  of 
1969  (NEPA)  (42U.S.C  4221,  et  seq.). 

Issues  of  CEQ's  authority  have  arisen  in  two  contexts :  CEQ  guidance  to  the 
agencies  on  the  implementation  of  NEPA ;  and  in  CEQ  advisory  comments  con- 
cerning the  need  for  or  the  adequacy  of  specific  environmental  impact  statements. 
The  authority  of  CEQ  to  take  such  actions  is  based  in  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970  (42  U.S.C.  §  4371,  et  seq.)  and  Executive  Order 
11514  (March  5,  1970).  This  memorandum  will  examine  these  authorities  and 
summarize  their  treatment  by  the  courts.1 

A.   AUTHORITIES 

The  basic  source  of  authority  is,  of  course,  NEPA  itself.  While  most  of 
section  204  specifies  the  general  duties  and  functions  of  CEQ,  subsection  204(3) 
defines  CEQ's  role  relative  to  the  rest  of  the  Executive  Branch.  Under  this  sub- 
section, CEQ  has  two  separate  functions : 

It  shall  be  the  duty  and  function  of  the  Council — 

(3)  to  review  and  appraise  the  various  programs  and  activities  of  the  Federal 
Government  in  the  light  of  the  policy  set  forth  in  title  I  of  this  Act  for  the  purpose 
of  determining  the  extent  to  which  such  programs  and  activities  are  contributing 
to  the  achievement  of  such  policy,  and  to  make  recommendations  to  the  President 
with  respect  thereto  ;  (Emphasis  added.) 

Section  102  of  NEPA  imposes  a  correlative  duty  on  the  Federal  agencies : 

The  Congress  authorizes  and  directs  to  the  fullest  extent  possible:  ...  all 
agencies  of  the  Federal  Government  shall — 

******* 

(H)  assist  the  Council  on  Environmental  Quality  established  by  Title  II  of 
this  Act. 

The  legislative  history  of  the  National  Environmental  Policy  Act,  while  dis- 
playing some  difference  in  the  viewpoints  of  the  House  and  the  Senate,  supports 
a  positive,  constant  role  for  CEQ  in  the  review  of  Federal  agency  programs  and 
activities.  The  House  Merchant  Marine  and  Fisheries  Committee  anticipated  a 
strong  CEQ  review  and  appraisal  role.  It  stated  that  CEQ  should  perform  these 
functions  by : 

Maintaining  a  constant  review  of  federal  programs  and  activities  as  they  may 
affect  the  policies  [of  the  Act],  and  keeping  the  President  informed  .  .  .  The  en- 
vironmental auditory  function  of  the  Council  falls  squarely  within  the  functions 
specified  in  this  subsection.  [H.  Rept.  91-378,  91st  Cong.,  1st  Sess.  (1969)  8]. 

The  Senate,  at  the  outset,  envisioned  a  more  general  role : 

The  [Senate  Interior]  Committee  does  not  view  this  direction  to  the  Board 
[CEQ]  as  implying  a  project  by  project  review  and  commentary  on  Federal  pro- 
grams. Rather,  it  is  intended  that  the  Board  will  periodically  examine  the  gen- 
eral direction  and  impact  of  Federal  programs  and  in  relation  to  environmental 


1  Only  CEQ's  authority  with  respect  to  the  Environmental  Impact  Statement  process 
will  be  examined.  It  will  not  treat  those  other  powers  which  might  be  exercised  through 
the  Presidential  advisory  role  of  the  Council  and  through  its  dealings  with  non-EIS  inter- 
agency environmental  problems. 

(81) 
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trends  and  problems  and  recommend  general  changes  in  the  direction  or  supple- 
mentation of  such  programs  when  they  appear  to  be  appropriate. 

It  is  not  the  Committee's  intent  that  the  Board  be  involved  in  day  to  day  de- 
cisionmaking processes  of  the  Federal  Goverment  or  that  it  be  involved  in  tiie 
resolution  of  particular  conflicts  between  agencies  and  departments.  These  func- 
tions can  best  be  performed  by  the  Bureau  of  the  Budget,  the  President's  inter- 
agency Cabinet-level  Council  on  the  Environment  or  by  the  President  himself. 

[S.  Kept.  91-296,  91st  Cong.,  1st  Sess.  (1969)  24-25] 

The  Senate  concept  of  a  general  review  was  preempted  by  subsequent  events. 
CEQ  was  given  specific  review  responsibility  under  Executive  Order  11514,  and 
the  Cabinet-level  Council  on  the  Environment  was  dissolved.  Moreover,  shortly 
after  passage  of  NEPA,  Congress  enacted  the  Environmental  Quality  Improve- 
ment Act  of  1970,  authorizing  staff,  funding  and  contracting  authority  for  CEQ. 
The  1970  law  also  clarified  CEQ's  authority,  providing,  inter  alia  that 

In  carrying  out  his  functions  the  [Chairman]  shall  assist  and  advise  the  Presi- 
dent by 

(2)  assisting  the  Federal  agencies  and  Departments  in  appraising  the  effective- 
ness of  existing  and  proposed  facilities,  programs,  policies,  and  activities  of  the 
Federal  Government,  and  those  specific  major  projects  designated  by  the  Presi- 
dent which  do  not  require  specific  project  authorization  by  Congress,  which  affect 
environmental  quality ; 

(5)  assisting  in  coordinating  among  the  Federal  departments  and  agencies 
those  programs  and  activities  which  affect,  protect  and  improve  environmental 
quality ;  [and] 

(6)  assisting  the  Federal  departments  and  agencies  in  the  development  and  in- 
terrelationship of  environmental  quality  criteria  and  standards  established 
through  the  Federal  government. 

It  is  thus  clear  that  Congress  intended  that  CEQ  be  involved  in  the  review  and 
appraisal  of  specific  agency  programs,  policies,  and  projects,  and  that  it  assist  in 
resolving  interagency  problems. 

The  provisions  of  NEPA  and  the  Environmental  Quality  Improvement  Act 
make  no  specific  reference  to  agency  programs  and  activities  for  complying  with 
NEPA ;  but  it  is  clear  that  the  activities  of  agencies  which  go  to  compliance  with 
NEPA,  including  the  preparation  of  environmental  impact  statements,  are  those 
which  "affect,  environmental  quality."  Thus,  CEQ  has  specific  statutory  author- 
ity to  review,  appraise,  and  make  recommendations  on  the  NEPA-implementing 
programs  and  activities  of  Federal  agencies,  and,  in  addition,  has  statutory  au- 
thority to  coordinate  the  NEPA  activities  of  the  Federal  agencies. 

Subsequent  to  the  passage  of  the  two  laws,  the  President,  through  Executive 
Order  11514  further  extended  and  clarified  the  authority  of  CEQ  vis  a  vis 
executive  agencies  by  specifying  that  the  CEQ  shall,  among  other  functions : 

(f)   Coordinate  Federal  programs  related  to  environmental  qualty. 

(h)  Issue  guidelines  to  Federal  agencies  for  the  preparation  of  detailed 
statements  on  proposals  for  legislation  and  other  Federal  actions  affecting  the 
environment,  as  required  by  section  102(2)  (C)  of  the  Act  [NEPA]. 

(i)  Issue  such  other  instructions  to  agencies,  and  request  such  reports  and 
other  information  from  them,  as  may  be  required  to  carry  out  the  Council's 
responsibilities  under  the  Act  [NEPA]. 

These  authorities  clearly  establish  that  the  Council  on  Environmental  Quality 
has  administrative  responsibility  for  overall  execution  of  the  National  Environ- 
mental Policy  Act  by  Federal  agencies.  However,  both  the  statutes  and  the 
Executive  Order  leave  a  major  unanswered  question :  as  a  legal  matter,  what 
weight  should  be  attached  to  CEQ's  actions  in  the  administration  of  NEPA? 
xVs  with  many  NEPA  issues,  this  determination  has  been  left  to  the  courts. 

B.  THE  JUDICIAL  VIEW  OF  CEQ  AUTHORITY 

1.  The  Force  of  CEQ  Guidelines 

Pursuant  to  these  authorities,  the  Council  on  Environmental  Quality  has 
issued  Guidelines  to  the  Federal  Agencies  for  Preparation  of  Environmental 
Impact  Statements.  (40  CFR  Part  1500) 2  Agencies  in  turn  issue  their  own  regu- 
lations and  procedures.  The  CEQ  Guidelines  have  been  in  issue  in  scores  of 
NEPA  court  decisions.  These  cases  have  involved  deficiencies  in  the  procedures 
of  Federal  agencies  implementing  NEPA,  and  the  courts  have  generally  relied 


2  Preliminary  Guidelines  were  issued  on  April  30.  1970.  Formal  Guidelines  were  first 
published  on  April  23.  1971  (36  Fed.  Reg.  7724).  The  present  Guidelines  were  promul- 
gated on  August  1,  1973. 
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heavily  on  the  CEQ  interpretations  of  the  law  in  reaching  their  decisions  by 
looking  to  CEQ's  position  as  the  agency  charged  with  overall  responsibility  for 
the  E1S  process.  This  section  summarizes  the  principal  decisions. 

The  Ninth  Circuit  has  given  the  full  force  of  law  to  the  CEQ  Guidelines, 
generally  treating  them  as  the  applicable  law  when  interpreting  the  require- 
ments of  NEPA  and  giving  them  the  same  force  as  properly  promulgated  regu- 
lations. See,  Robinsivood  Country  Club  v.  Volpe, F.  2d  [6  ERC  1401] 

I !)th  Cir.  1974)  ;  Jicarilla  Tribe  of  Indians  v.  Morton  L3  ERC  1919]  (D.  Ariz. 
1972),  aff'd  471  F.  2d  1275  (9th  Cir.  1973)  ;  Keith  v.  Volpe,  352  F.  Supp.  1324 
(CD.  Cal.  1972).  Decisions  have  thus  turned  upon  a  reading  of  the  Guidelines 
rather  than  NEPA  itself.  While  the  Ninth  Circuit  decisions  do  not  fully  explain 
this  great  deference  to  CEQ,  there  is  reference  to  CEQ  as  the  "watchdog  orga- 
nization created  by  NEPA."  Robinsivood  Country  Club  v.  Volpe,  supra.) 

While  the  Ninth  Circuit  stands  alone  in  giving  full  regulatory  force  to  the 
Guidelines,  several  other  circuits  have  specifically  recognized  that  CEQ  is  the 
agency  charged  with  the  administration  of  NEPA  and  therefore  have  given  CEQ's 
Guidelines  "great  weight."  Agency  guidelines  or  specific  agency  actions  have  been 
overturned  when  not  in  compliance  with  CEQ  Guidelines.  For  example,  the  Fourth 
Circuit  in  the  case  of  Ely  v.  Velde  (451  F.2d  1130,  1135-6,  Note  14  [3  ERC  1280] 
(4th  Cir.  1972) )  took  the  position  that  the  CEQ  is  the  agency  created  to  admin- 
ister NEPA  and  gave  the  Guidelines  overriding  weight.  Thus,  while  not  giving  the 
full  force  of  law  to  the  Guidelines,  Ely  is  a  strong  statement  in  support  of  obli- 
gatory agency  deference  to  the  CEQ  Guidelines.  Similarly,  the  Sixth  Circuit,  in 
the  case  of  Environmental  Defense  Fund  v.  TV  A,  468  F.2d  1164  [4  ERC  1850] 
(1973),  explicitly  stated  that  CEQ  is  the  agency  "charged  with  implementing  and 
administering  the  NEPA,"  and  that  the  interpretation  of  NEPA  by  the  CEQ 
(through  the  Guidelines)  is  entitled  to  "great  weight." 

Other  circuits,  while  denying  the  Guidelines  the  force  of  law  or  great  weight, 
have  relied  upon  the  Guidelines  for  guidance  and  authority  to  varying  degrees. 
The  District  of  Columbia  Circuit,  since  the  early  days  of  NEPA  implementation, 
has  utilized  the  Guidelines  as  authoritative  on  issues  of  NEPA  interpretation. 
(See  e.g.,  Calvert  Cliffs'  Coordinating  Committee  v.  AEC,  499  F.2d  1109  (D.C. 
Cir.  1971)).  The  only  explicit  statement  of  the  weight  given  the  Guidelines  in 
that  circuit  comes  from  the  district  court  opinion  of  Skelly  Wright  in  SCRAP  v. 
U.S.,  346  F.  Supp.  189  [4  ERC  1313]  (1972).  In  this  case,  Judge  Wright  states  that 
the  Guidelines  lack  "force  of  law"  but  indicates,  citing  Greene  County,  infra,  that 
the  CEQ  interpretation  must  be  given  serious  consideration.  The  Guidelines  in 
that  case  were  determinative  on  the  issue  of  the  requirement  for  an  EIS. 

The  position  of  the  Second  Circuit  was  established  in  Greene  County  Planning 
Board  v.  FPC,  455  F.2d  412  (2d  Cir.  1972).  The  court  stated  that:  "Although  the 
Guidelines  are  merely  advisory  and  the  Council  on  Environmental  Quality  has 
no  authority  to  prescribe  regulations  governing  compliance  with  NEPA,  we  would 
not  lightly  suggest  that  the  Council,  entrusted  with  the  responsibility  of  devel- 
oping and  recommending  national  policies  'to  foster  and  promote  the  improve- 
ment of  the  environmental  quality'  *  *  *  has  misconstrued  NEPA." 

The  "merely  advisory"  language  has  been  quoted  by  itself  as  a  limitation  on 
CEQ's  authority.  Nonetheless  this  and  other  Second  Circuit  cases  indicate  that  in 
that  Circuit  considerable  deference  will  be  given  to  the  Council's  interpretations 
of  NEPA.  (See,  e.g.,  Hanly  v.  Kleindienst,  471  F.2d  823  (2d  Cir.  1972) ). 

The  Fifth  Circuit  has  taken  the  position  that  the  CEQ  Guidelines  are  merely 
advisory  and  that  CEQ  does  not  have  the  authority  to  prescribe  regulations  gov- 
erning NEPA  compliance.  In  the  case  of  Hiram  Clarice  Civic  Club  v.  Lynn,  476 
F.2d  421  (5th  Cir.  1973),  the  court  states,  "Unlike  agency  regulations,  which  have 
the  force  of  law,  their  guidelines  [the  CEQ's]  are  merely  advisory  *  *  *"  and 
further,  "HUD  noncompliance  with  CEQ  guidelines  raises  no  legal  issue."  This 
holding,  however,  is  based  on  Greene  County,  and  the  court  neglected  to  quote  the 
remainder  of  the  Second  Circuit's  language,  that  "we  would  not  lightly  suggest 
that  *  *  *  [CEQ]  *  *  *  has  misconstrued  NEPA."  Interestingly,  in  spite  of  its 
protestations  in  Hiram  Clarice  the  court  decision  was  in  most  respects  consistent 
with  the  CEQ  Guidelines. 

These  seemingly  unequivocal  statements  must  be  viewed  in  light  of  a  number 
of  Fifth  Circuit  cases  which  cite  the  Guidelines  and  other  CEQ  memoranda,  giv- 
ing them,  at  times,  substantial  weight.  See,  e.g..  Sierra  Club  v.  Callaway,  

F.2d (5th  Cir.  1974).  Hence  the  Fifth  Circuit,  while  strongly  denying  the 

force  of  law  to  the  Guidelines,  gives  CEQ  a  degree  of  deference  which  is  not  ade- 
quately reflected  in  the  oft-quoted  language  that  states  that  the  Guidelines  are 
"merely  advisory." 
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In  summary,  in  viewing  the  relevant  decisions,  CEQ's  authority  in  interpreting 
NEPA  through  its  Guidelines  has  been  given  great  deference,  often  paralleling  or 
bordering  on  regulatory  effect.  Thus,  as  a  general  proposition,  CEQ's  views  are 
entitled  to  great  weight. 

2.  Effect  of  CEQ  Comments 

The  courts  similarly  have  given  strong  deference  to  CEQ  comments  on  the 
need  for  or  the  adequacy  of  an  environmental  impact  statement.  Those  opinions 
which,  in  dealing  with  the  Guidelines,  have  found  CEQ  to  be  the  agency  charged 
with  administration  of  NEPA  and  have  given  its  interpretation  great  weight  are 
also  applicable  when  measuring  CEQ's  authority  in  other  XEPA  compliance 
matters. 

Specifically,  more  than  a  dozen  court  of  appeals  and  district  court  cases  have 
relied  on  CEQ's  comments  in  reaching  a  decision  on  the  need  for  or  the  adequacy 
of  an  impact  statement.3  In  Xational  Resources  Defense  Council  v.  Tennessee 

Valley  Authority.  367  F.  Supp.  128   (E.  D.  Tenn.  1973),  aff'd.  F.  2d  

(6th  Cir.  1974),  the  court's  decision  pivoted  on  a  letter  from  the  General  Counsel 
of  CEQ  which  supported  the  concept  that  a  program  impact  statement  is  prefer- 
able in  some  situations  to  individual  project  impact  statements.  CEQ's  position 
on  the  inadequacy  of  an  environmental  impact  statement,  including  notations 
regarding  significant  defects  in  the  draft  EIS,  were  relied  on  by  a  three-judge 
district  court  in  SCRAP  v.  U.S.,  346  F.  Supp.  189  (D.  D.C.  1972).  The  Ninth 
Circuit  has  stated  that  CEQ's  views  on  the  adequacy  of  an  environmental  impact 
statement  are  entitled  to  "careful  consideration." 

Environmental  Defense  Fund  v.  Armstrong,  487  F.  2d  814  (1973).  (See  also, 
Greene  County  Planning  Board  v.  FPC,  supra,  Gage  v.  AEC,  479  F.  2d  1214 
(D.C.  Cir.  1973).  Ford  v.  Train,  4  ELR  20177   (YV\  D.  Wis.  1974)). 

In  the  case  of  Warm  Springs  Dam  Task  Force  v.  Gribble,  471  U.S.  1301  (1974), 

motion  to  vacate  denied. U.S. (July  9,  1974).  Justice  Douglas;  ^sitting 

as  Circuit  Justice),  reflected  the  line  of  cases  which  have  dealt  with  CEQ's 
authority  as  administrator  of  the  impact  statement  process.  In  granting  a  stay 
pending  appeal,  he  observed  that  "CEQ  is  the  Executive  Office  charged  with 
administration  of  the  National  Environmental  Policy  Act  and  Environmental 
Impact  Statements" ;  and  that  agencies  are  to  consult  with  and  assist  CEQ 
(citing  subsections  102(2)  (B)  and  (H)  of  NEPA).  Justice  Douglas  relied 
primarily  on  the  review  and  appraisal  authority  of  section  204(3)  of  NEPA  for 
the  proposition  that  CEQ  is  '"ultimately  responsible  for  administration  of  NEPA" 
and  that  its  determination  on  the  adequacy  of  an  impact  statement  is  entitled  to 
great  weight.  In  short,  in  Douglas'  view,  CEQ  is  the  final  arbiter  of  the  adequacy 
of  an  EIS,  and  that  in  court  its  view  should  predominate  over  that  of  the  pro- 
gram agency.4 

c.    CONCLUSIONS 

As  a  general  proposition.  CEQ  has  statutory  administrative  authority  for 
review,  oversight,  coordination  and  recommendation  to  the  President  respecting 
Federal  agency  compliance  with  NEPA.  This  is  affirmed  by  the  courts,  and  al- 
though this  authority  does  not  confer  full  regulatory  force  that  is  absolutely 
binding  on  the  agencies,  its  exercise  is  clearly  entitled  to  great  weight. 

CEQ's  Guidelines  for  environmental  impact  statements,  issued  pursuant  to 
Executive  Order  11514  do  not  have  the  full  force  of  formal  regulations  issued 
pursuant  to  statute.  However,  they  have  been  given  such  significant  weight  by 
the  courts  in  cases  interpreting  NEPA  and  ruling  on  the  adequacy  of  an  agency's 
procedures  that  they  typically  are  weighed  more  strongly  than  conflicting  views 
of  the  other  agencies  involved  in  the  subject  projects. 


3  The  courts  also  have  looked  to  other  CEQ  pronouncements  to  assist  in  resolving  cer- 
tain issues.  See,  e.g.,  Greene  Comity  Planning  Board  v.  Federal  Power  Commission,  455 
F.  2d  412  (2d  Cir.  1972),  Environmental  Defense  Fund  v.  Corps  of  Engineers,  Gillhani 
Dam).  470  F.  2d  2S9  (8th  Cir.  1972),  both  looking  to  the  CEQ  Annual  Report  tor  sup- 
porting authority;  and  Scientists  Institute  v.  Atomic  Energy  Commission,  481  F.  2d  1079 
(D.C.  Cir.   1973),  Indian  Lookout  Alliance  v.   Yolpc,  484  F.   2d  11    (Nth  Cir.   1973).  Iowa 

Citizens  for  Environmental  Quality  v.  YoJpe, F.  2d (Sth  Cir.  1973),  citing  CEQ 

memoranda  on  particular  subjects. 

CEQ's  recommendations  to  the  President,  reports,  and  role  in  determining  lead  agency 

responsibility  were  relied  on  in  Canal  Authority  of  Florida  v.  Callaway, F.  Supp. 

(M.D.  Fla.  1974). 

4  Also,  in  his  dissenting  opinion  in  United  States  v.  SCRAP,  412  U.S.  669  (1973).  he 
stated  that  CEQ  is  the  ''expert  ombudsman"  in  the  environmental  area,  and  that  the  Coun- 
cil's apprisal  was  "a  weighty  one"  when  assessing  agency  compliance.  (The  majority  of 
the  court  did  not  address  CEQ's  role  or  the  weight  of  its  opinion.) 
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Similarly,  the  courts  have  attached  great  weight  to  public  comments  by  CEQ 
on  environmental  impact  statements  as  they  seek  to  determine  the  adequacy  of 
particular  statements.  Because  CEQ's  authority  in  commenting  on  the  need  for 
a  statement  is  derived  from  the  same  statutory  authority,  it  is  probable  that 
such  comments  will  receive  the  same  judicial  deference.  This  means  that  CEQ's 
views  will  be  likely  to  prevail  on  such  issues  when  courts  are  faced  with  con- 
flicting views  of  CEQ  and  project  agencies. 


Appendix  I 

Guidelines 


Part  1500 — Preparation  of  Environmental  Impact  Statements  :  Guidelines 
Sec. 

1500.1  Purpose  and  authority. 

1500.2  Policy. 

1500.3  Agency  and  OMB  procedures. 
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Appendix  I  Summary  to  accompany  draft  and  final  statements. 

Appendix  II  Areas  of  environmental  impact  and  Federal  agencies  and  Federal 
State  agencies  with  jurisdiction  by  law  or  special  expertise  to  comment  thereon. 

Appendix  III  Offices  within  Federal  agencies  and  Federal-State  agencies  for 
information  regarding  the  agencies'  XEPA  activities  and  for  receiving  other 
agencies'  impact  statements  for  which  comments  are  requested. 

Appendix  IV  State  and  local  agency  review  of  impact  statements. 

Authority:  National  Environmental  Act  (P.L-.  91-190,  42  U.S.C.  4321  et  seq.)  and 
Executive  Order  11514. 

Source  :  38  FR  20550,  Aug.  1,  1973,  unless  otherwise  noted. 
§  1500.1     Purpose  and  authority. 

(a)  This  directive  provides  guidelines  to  Federal  departments,  agencies,  and 
establishments  for  preparing  detailed  environmental  statements  on  proposals 
for  legislation  and  other  major  Federal  actions  significantly  affecting  the  quality 
of  the  human  environment  as  required  by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  (P.L.  91-190.  42  U.S.C.  4321  et.  seq.)  (hereafter  "the 
Act*').  Underlying  the  preparation  of  such  environmental  statements  is  the 
mandate  of  both  the  Act  and  Executive  Order  11514  (35  FR  4247)  of  March  1, 
1970  (3  CFR,  1906-1970  Comp.,  p.  901,  that  all  Federal  agencies,  to  the  fullest 
extent  possible,  direct  their  policies,  plans  and  programs  to  protect  and  enhance 
environmental  quality.  Agencies  are  required  to  view  their  actions  in  a  manner 
calculated  to  encourage  productive  and  enjoyable  harmony  between  man  and  his 
environment,  to  promote  efforts  preventing  or  eliminating  damage  to  the  en- 
vironment and  biosphere  and  stimulating  the  health  and  welfare  of  man,  and  to 
enrich  the  understanding  of  the  ecological  systems  and  natural  resources  im- 
portant to  the  Nation.  The  objective  of  section  102(2)  (C)  of  the  Act  and  of  these 
guidelines  is  to  assist  agencies  in  implementing  these  policies.  This  requires 
agencies  to  build  into  their  decisionmaking  process,  beginning  at  the  earliest 
possible  point,  an  appropriate  and  careful  consideration  of  the  environmental 
aspects  of  proposed  action  in  order  that  adverse  environmental  effects  may  be 
avoided  or  minimized  and  environmental  quality  previously  lost  may  be  restored. 
This  directive  also  provides  guidance  to  Federal,  State,  and  local  agencies  and 
the  public  in  commenting  on  statements  prepared  under  these  guidelines. 

(b)  Pursuant  to  section  204(3)  of  the  Act  the  Council  on  Environmental  Qual- 
ity (hereafter  "the  Council")  is  assigned  the  duty  and  function  of  reviewing  and 
appraising  the  programs  and  activities  of  the  Federal  Government,  in  the  light 
of  the  Act's  policy,  for  the  purpose  of  determining  the  extent  to  which  such  pro- 
grams and  activities  are  contributing  to  the  achievement  of  such  policy,  and  to 
make  recommendations  to  the  President  with  respect  thereto.  Section  102(2)  (B) 
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of  the  Act  directs  all  Federal  agencies  to  identify  and  develop  methods  and  pro- 
cedures, in  consultation  with  the  Council,  to  insure  that  unquantifled  environ- 
mental values  be  given  appropriate  consideration  in  decisionmaking  along  with 
economic  and  technical  considerations  ;  section  102(2)  (C)  of  the  Act  directs  that 
copies  of  all  environmental  impact  statements  be  filed  with  the  Council;  and 
section  102(2)  (H)  directs  all  Federal  agencies  to  assist  the  Council  in  the  per- 
formance of  its  functions.  These  provisions  have  been  supplemented  in  section 
3(h)  and  (i)  of  Executive  Order  11514  by  directions  that  the  Council  issue  guide- 
lines to  Federal  agencies  for  preparation  of  environmental  impact  statements 
and  such  other  instructions  to  agencies  and  requests  for  reports  and  information 
as  may  be  required  to  carry  out  the  Council's  responsibilities  under  the  Act. 

§1500.2    Policy. 

(a)  As  early  as  possible  and  in  all  cases  prior  to  agency  decision  concerning 
recommendations  or  favorable  reports  on  proposals  for  (1)  legislation  significantly 
affecting  the  quality  of  the  human  environment  (see  §§  1500.5  (i)  and  1500.12) 
(hereafter  "legislative  actions")  and  (2)  all  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human  environment  (hereafter  "administrative 
actions"),  Federal  agencies  will,  in  consultation  with  other  appropriate  Federal, 
State  and  local  agencies  and  the  public  assess  in  detail  the  potential  environ- 
mental impact. 

(b)  Initial  assessments  of  the  environmental  impacts  of  proposed  action 
should  be  undertaken  concurrently  with  initial  technical  and  economic  studies 
and,  where  required,  a  draft  environmental  impact  statement  prepared  and 
circulated  for  comment  in  time  to  accompany  the  proposal  through  the  existing 
agency  review  processes  for  such  action.  In  this  process,  Federal  agencies  shall : 

(1)  Provide  for  circulation  of  draft  environmental  statements  to  other  Federal, 
State,  and  local  agencies  and  for  their  availability  to  the  public  in  accordance 
with  the  provisions  of  these  guidelines  ;  (2)  consider  the  comments  of  the  agencies 
and  the  public;  and  (3)  issue  final  environmental  impact  statements  responsive 
to  the  comments  received.  The  purpose  of  this  assessment  and  consultation  proc- 
ess is  to  provide  agencies  and  other  decisionmakers  as  well  as  members  of  the 
public  with  an  understanding  of  the  potential  environmental  effects  of  proposed 
actions,  to  avoid  or  minimize  adverse  effects  wherever  possible,  and  to  restore 
or  enhance  environmental  quality  to  the  fullest  extent  practicable.  In  particular, 
agencies  should  use  the  environmental  impact  statement  process  to  explore  alter- 
native actions  that  will  avoid  or  minimize  adverse  impacts  and  to  evaluate  both 
the  long-  and  short-range  implications  of  proposed  actions  to  man,  his  physical 
and  social  surroundings,  and  to  nature.  Agencies  should  consider  the  results  of 
their  environmental  assessments  along  with  their  assessments  of  the  net  economic, 
technical  and  other  benefits  of  proposed  actions  and  use  all  practicable  means, 
consistent  with  other  essential  considerations  of  national  policy,  to  restore  en- 
vironmental quality  as  well  as  to  avoid  or  minimize  undesirable  consequences  for 
the  environment. 

§  1500.3    Agency  and  OMB  procedures. 

(a)  Pursuant  to  section  2(f)  of  Executive  Order  11514,  the  heads  of  Federal 
agencies  have  been  directed  to  proceed  with  measures  required  by  section  102 

(2)  (C)  of  the  Act.  Previous  guidelines  of  the  Council  directed  each  agency  to 
establish  its  own  formal  procedures  for  (1)  identifying  those  agency  actions 
requiring  environmental  statements,  the  appropriate  time  prior  to  decision  for 
the  consultations  required  by  section  102(2)  (C)  and  the  agency  review  process 
for  which  environmental  statements  are  to  be  available,  (2)  obtaining  informa- 
tion required  in  their  preparation,  (3)  designating  the  officials  who  are  to  be 
responsible  for  the  statements,  (4)  consulting  with  and  taking  account  of  the 
comments  of  appropriate  Federal,  State  and  local  agencies  and  the  public,  includ- 
ing obtaining  the  comment  of  the  Administrator  of  the  Environmental  Protec- 
tion Agency  when  required  under  section  309  of  the  Clean  Air  Act,  as  amended, 
and  (5)  meeting  the  requirements  of  section  2(b)  of  Executive  Order  11514 
for  providing  timely  public  information  on  Federal  plans  and  programs  with 
environmental  impact.  Each  agency,  including  both  departmental  and  subdepart- 
mental  components  having  such  procedures,  shall  review  its  procedures  and  shall 
revise  them,  in  consultation  with  the  Council,  as  may  be  necessary  in  order  to 
respond  to  requirements  imposed  by  these  revised  guidelines  as  well  as  by  such 
previous  directives.  After  such  consultation,  proposed  revisions  of  such  agency 
procedures  shall  be  published  in  the  Federal  Register  no  later  than  October  30, 
1973.  A  minimum  45-day  period  for  public  comment  shall  be  provided,  followed 
by  publication  of  final  procedures  no  later  than  forty-five  (45)  days  after  the 
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conclusion  of  the  comment  period.  Each  agency  shall  submit  seven  (7)  copies 
of  all  such  procedures  to  the  Council.  Any  future  revision  of  such  agency  pro- 
cedures shall  similarly  be  proposed  and  adopted  only  after  prior  consultation 
with  the  Council  and,  in  the  case  of  substantial  revision,  opportunity  for  public 
comment.  All  revisions  shall  be  published  in  the  Federal  Register. 

(b)  Each  Federal  agency  should  consult,  with  the  assistance  of  the  Council 
and  the  Office  of  Management  and  Budget  if  desired,  with  other  appropriate 
Federal  agencies  in  the  development  and  revision  of  the  above  procedures  so 
as  to  achieve  consistency  in  dealing  with  similar  activities  and  to  assure  effective 
coordination  among  agencies  in  their  review  of  proposed  activities.  Where 
applicable,  State  and  local  review  of  such  agency  procedures  should  be  con- 
ducted pursuant  to  procedures  established  by  Office  of  Management  and  Budget 
Circular  No.  A-85. 

(c)  Existing  mechanisms  for  obtaining  the  views  of  Federal,  State,  and  local 
agencies  on  proposed  Federal  actions  should  be  utilized  to  the  maximum  extent 
practicable  in  dealing  with  environmental  matters.  The  Office  of  Management 
and  Budget  will  issue  instructions,  as  necessary,  to  take  full  advantage  of  such 
existing  mechanisms. 

§1500.4    Federal  agencies  included;  effect  of  the  Act  on  existing  agency  man- 
dates. 

(a)  Section  102(2)  (C)  of  the  act  applies  to  all  agencies  of  the  Federal  Gov- 
ernment. Section  102  of  the  act  provides  that  "to  the  fullest  extent  possible  : 
(1)  The  policies,  regulations,  and  public  laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with  the  policies  set  forth  in  this  Act," 
and  section  105  of  the  act  provides  that  "the  policies  and  goals  set  forth  in  this 
act  are  supplementary  to  those  set  forth  in  existing  authorizations  of  Federal 
agencies."  This  means  that  each  agency  shall  interpret  the  provisions  of  the  act 
as  a  supplement  to  its  existing  authority  and  as  a  mandate  to  view  traditional 
policies  and  missions  in  the  light  of  the  act's  national  environmental  objectives. 
In  accordance  with  this  purpose,  agencies  should  continue  to  review  their  poli- 
cies, procedures,  and  regulations  and  to  revise  them  as  necessary  to  ensure  full 
compliance  with  the  purposes  and  provisions  of  the  act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102  is  meant  to  make  clear  that  each  agency 
of  the  Federal  Government  shall  comply  with  that  section  unless  existing  law 
applicable  to  the  agency's  operations  expressly  prohibits  or  makes  compliance 
impossible. 

§  1500.5    Types  of  actions  covered  by  the  Act. 

(a)  "Actions"  include  but  are  not  limited  to  : 

(1)  Recommendations  or  favorable  reports  relating  to  legislation  including 
requests  for  appropriations.  The  requirement  for  following  the  section  102(2)  (C) 
procedure  as  elaborated  in  these  guidelines  applies  to  both  (i)  agency  recom- 
mendations on  their  own  proposals  for  legislation  (see  §  1500.12)  ;  and  (ii> 
agency  reports  on  legislation  initiated  elsewhere.  In  the  latter  case  only  the 
agency  which  has  primary  responsibility  for  the  subject  matter  involved  will  pre- 
pare an  environmental  statement. 

(2)  New  and  continuing  projects  and  program  activities:  directly  undertaken 
by  Federal  agencies ;  or  supported  in  whole  or  in  part  through  Federal  con- 
tracts, grants,  subsidies,  loans,  or  other  forms  of  funding  assistance  (except 
where  such  assistance  is  solely  in  the  form  of  general  revenue  sharing  funds, 
distributed  under  the  State  and  Local  Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221  et.  seq.  with  no  Federal  agency  control  over  the  subsequent  use  of  such 
funds)  ;  or  involving  a  Federal  lease,  permit,  license  certificate  or  other  entitle- 
ment for  use. 

(3)  The  making,  modification,  or  establishment  of  regulations,  rules,  pro- 
cedures, and  policy. 

§1500.6    Identifying  major  actions  significantly  affecting  the  environment. 

(a)  The  statutory  clause  "major  Federal  actions  significantly  affecting  the 
quality  of  the  human  environment"  is  to  be  construed  by  agencies  with  a  view  to 
the  overall,  cumulative  impact  of  the  action  proposed,  related  Federal  actions 
and  projects  in  the  area,  and  further  actions  contemplated.  Such  actions  may  be 
localized  in  their  impact,  but  if  there  is  potential  that  the  environment  may  be 
significantly  affected,  the  statement  is  to  be  prepared.  Proposed  major  actions, 
the  environmental  impact  of  which  is  likely  to  be  highly  controversial,  should 
be  covered  in  all  cases.  In  considering  what  constitutes  major  action  signifi- 
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cantly  affecting  the  environment,  agencies  should  bear  in  mind  that  the  effect 
of  many  Federal  decisions  about  a  project  or  complex  of  projects  can  be  in- 
dividually limited  but  cumulatively  considerable.  This  can  occur  when  one  or 
more  agencies  over  a  period  of  years  puts  into  a  project  individually  minor  but 
collectively  major  resources,  when  one  decision  involving  a  limited  amount  of 
money  is  a  precedent  for  action  in  much  larger  cases  or  represents  a  decision  in 
principle  about  a  future  major  course  of  action,  or  when  several  Government 
agencies  individually  make  decisions  about  partial  aspects  of  a  major  action. 
In  all  such  cases,  an  environmental  statement  should  be  prepared  if  it  is  rea- 
sonable to  anticipate  a  cumulatively  significant  impact  on  the  environment 
from  Federal  action.  The  Council,  on  the  basis  of  a  written  assessment  of  the  im- 
pacts involved,  is  available  to  assist  agencies  in  determining  whether  specific 
actions  require  impact  statements. 

(b)  Section  101(b)  of  the  act  indicates  the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  assessment  of  significant  effect.  The  act  also 
indicates  that  adverse  significant  effects  include  those  that  degrade  the  quality 
of  the  environment,  curtail  the  range  of  beneficial  uses  of  the  environment, 
and  serve  short-term,  to  the  disadvantage  of  long-term  environmental  goals. 
Significant  effects  can  also  include  actions  which  may  have  both  beneficial 
and  detrimental  effects,  even  if  on  balance  the  agency  believes  that  the  effect 
will  be  beneficial.  Significant  effects  also  include  secondary  effects,  as  described 
more  fully,  for  example,  in  §  1500.8(a)  (iii)  (H).  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting,  with  the  result  that  an  action  that  would 
have  little  impact  in  an  urban  area  may  be  significant  in  a  rural  setting  or  vice 
versa.  While  a  precise  definition  of  environmental  "significance,"  valid  in  all 
contexts,  is  not  possible,  effects  to  be  considered  in  assessing  significance  in- 
clude, but  are  not  limited  to,  those  outlined  in  Appendix  II  of  these  guidelines. 

(c)  Each  of  the  provisions  of  the  act,  except  section  102(2)  (C),  applies  to  all 
Federal  agency  actions.  Section  102(2)  (C.)  requires  the  preparation  of  a  detailed 
environmental  impact  statement  in  the  case  of  "major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human  environment."  The  identification  of 
major  actions  significantly  affecting  the  environment  is  the  responsibility  of  each 
Federal  agency,  to  be  carried  out  against  the  background  of  its  own  particular  op- 
erations. The  action  must  be  a  (1)  "major"  action,  (2)  which  is  a  "Federal 
action,"  (3)  which  has  a  "significant"  effect,  and  (4)  which  involves  the  "quality 
of  the  human  environment."  The  words  "major"  and  "significantly"  are  intended 
to  imply  thresholds  of  importance  and  impact  that  must  be  met  before  a  state- 
ment is  required.  The  action  causing  the  impact  must  also  be  one  where  there 
is  sufficient  Federal  control  and  responsibility  to  constitute  "Federal  action"  in 
contrast  to  cases  where  such  Federal  control  and  responsibility  are  not  present 
as,  for  example,  when  Federal  funds  are  distributed  in  the  form  of  general  reve- 
nue sharing  to  be  used  by  State  and  local  governments  (see  §  1500.5(ii) ).  Finally, 
the  action  must  be  one  that  significantly  affects  the  quality  of  the  human  envi- 
ronment either  by  directly  affecting  human  beings  or  by  indirectly  affecting 
human  beings  through  adverse  effects  on  the  environment.  Each  agency  should 
review  the  typical  classes  of  actions  that  it  undertakes  and,  in  consultation  with 
the  Council,  should  develop  specific  criteria  and  methods  for  identifying  those 
actions  likely  to  require  environmental  statements  and  those  actions  likely  not 
to  require  environmental  statements.  Normally  this  will  involve  : 

(i)  Making  an  initial  assessment  of  the  environmental  impacts  typically 
associated  with  principal  types  of  agency  action. 

(ii)  Identifying  on  the  basis  of  this  assessment,  types  of  actions  which  nor- 
mally do,  and  types  of  actions  which  normally  do  not,  require  statements. 

(iii)  With  respect  to  remaining  actions  that  may  require  statements  depend- 
ing on  the  circumstances,  and  those  actions  determined  under  the  preceding  para- 
graph (C)  (4)  (ii)  of  this  section  as  likely  to  require  statements,  identifying:  (a) 
what  basic  information  needs  to  be  gathered;  (h)  how  and  when  such  informa- 
tion is  to  be  assembled  and  analyzed;  and  (c)  on  what  bases  environmental 
assessments  and  decisions  to  prepare  impact  statements  will  be  made.  Agencies 
may  either  include  this  substantive  guidance  in  the  procedures  issued  pursuant 
to  §  1500.3(a)  of  these  guidelines,  or  issue  such  guidance  as  supplemental  instruc- 
tions to  aid  relevant  agency  personnel  in  implementing  the  impact  statement 
process.  Pursuant  to  §  1500.14  of  these  guidelines,  agencies  shall  report  to  the 
Council  by  June  30,  1974,  on  the  progress  made  in  developing  such  substantive 
guidance. 

(d)(1)  Agencies  should  give  careful  attention  to  identifying  and  defining 
the  purpose  and  scope  of  the  action  which  would  most  appropriately  serve  as 
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the  subject  of  the  statement.  In  many  eases,  broad  program  statements  will  be 
required  in  order  to  assess  the  environmental  effects  of  a  number  of  individual 
actions  on  a  given  geographical  area  (e.g.,  coal  leases),  or  environmental  impacts 
that  are  generic  or  common  to  a  series  of  agency  actions  (e.g.,  maintenance  or 
waste  handling  practices),  or  the  overall  impact  of  a  large-scale  program  or 
chain  of  contemplated  projects  (e.g.,  major  lengths  of  highway  as  opposed  to 
small  segments).  Subsequent  statements  on  major  individual  actions  will  be 
neccessary  where  such  actions  have  significant  environmental  impacts  not 
adequately  evaluated  in  the  program  statement. 

(2)  Agencies  engaging  in  major  technology  research  and  development  pro- 
grams should  develop  procedures  for  periodic  evaluation  to  determine  when  a 
program  statement  is  required  for  such  programs.  Factors  to  be  considered  in 
making  this  determination  include  the  magnitude  of  Federal  investment  in  the 
program,  the  likelihood  of  widespread  application  of  the  technology,  the  degree 
of  environmental  impact  which  would  occur  if  the  technology  were  widely 
applied,  and  the  extent  to  which  continued  investment  in  the  new  technology  is 
likely  to  restrict  future  alternatives.  Statements  must  be  written  late  enough 
in  the  development  process  to  contain  meaningful  information,  but  early  enough, 
so  that  this  information  can  practically  serve  as  an  input  in  the  decision-making 
process.  Where  it  is  anticipated  that  a  statement  may  ultimatly  be  required 
but  that  its  preparation  is  still  premature,  the  agency  should  prepare  an  evalua- 
tion briefly  setting  forth  the  reasons  for  its  dtermination  that  a  statement  is 
not  yet  necessary.  This  evaluation  should  be  periodically  updated,  particularly 
when  significant  new  information  becomes  available  concerning  the  potential 
environmental  impact  of  the  program.  In  any  case,  a  statement  must  be  prepared 
before  research  activities  have  reached  a  stage  of  investment  or  commitment  to 
implementation  likely  to  determine  subsequent  development  or  restrict  later 
alternatives.  Statements  on  technology  research  and  development  programs 
should  include  an  analysis  not  only  of  alternative  forms  of  the  same  technology 
that  might  reduce  any  adverse  environmental  impacts  but  also  of  alternative 
technologies  that  would  serve  the  same  function  as  the  technology  under  con- 
sideration. Efforts  should  be  made  to  involve  other  Federal  agencies  and  inter- 
ested groups  with  relevant  expertise  in  the  preparation  of  such  statements 
because  the  impacts  and  alternatives  to  be  considered  are  likely  to  be  less  well 
defined  than  in  other  types  of  statements. 

(e)  In  accordance  with  the  policy  of  the  Act  and  Executive  Order  11514  agen- 
cies have  a  responsibility  to  develop  procedures  to  insure  the  fullest  practicable 
provision  of  timely  public  information  and  understanding  of  Federal  plans  and 
programs  with  environmental  impact  in  order  to  obtain  the  views  of  interested 
parties.  In  furtherance  of  this  policy,  agency  procedures  should  include  an  appro- 
priate early  notice  system  for  informing  the  public  of  the  decision  to  prepare  a 
draft  environmental  statement  on  proposed  administrative  actions  (and  for  so- 
liciting comments  that  may  be  helpful  in  preparing  the  statement)  as  soon  as  is 
practicable  after  the  decision  to  prepare  the  statement  is  made.  In  this  connection, 
agencies  should  :  (1)  maintain  a  list  of  administrative  actions  for  which  environ- 
mental statements  are  being  prepared:  (2)  revise  the  list  at  regular  intervals 
specified  in  the  agency's  procedures  developed  pursuant  to  §  1500.3(a)  of  these 
guidelines  (but  not  less  than  quarterly)  and  transmit  each  such  revision  to 
the  Council;  and  (3)  make  the  list  available  for  public  inspection  on  request. 
The  Council  will  periodically  publish  such  lists  in  the  Federal  Register.  If  an 
agency  decides  that  an  environmental  statement  is  not  necessary  for  a  proposed 
action  (i)  which  the  agency  has  identified  pursuant  to  §  1500.6(c)  (4)  (ii)  as 
normally  requiring  preparation  of  a  statement,  (ii)  which  is  similar  to  actions 
for  which  the  agency  has  prepared  a  significant  number  of  statements,  (iii) 
which  the  agency  has  previously  announced  would  be  the  subject  of  a  statement, 
or  (iv)  for  which  the  agency  has  made  a  negative  determination  in  response  to  a 
request  from  the  Council  pursuant  to  §  1500.11(f),  the  agency  shall  prepare  a 
publicly  available  record  briefly  setting  forth  the  agency's  decision  and  the  rea- 
sons for  that  determination.  Lists  of  such  negative  determinations,  and  any 
evaluations  made  pursuant  to  §  1500.6  which  conclude  that  preparation  of  a 
statement  is  not  yet  timely,  shall  be  prepared  and  made  available  in  the  same 
manner  as  provided  in  this  subsection  for  lists  of  statements  under  preparation. 

§1500.7    Preparing  draft  environmental  statements;  public  hearings. 

(a)  Each  environmental  impact  statement  shall  be  prepared  and  circulated  in 
draft  form  for  comment  in  accordance  with  the  provisions  of  these  guidelines.  The 
draft  statement  must  fulfill  and  satisfy  to  the  fullest  extent  possible  at  the  time 


94 

rlie  draft  is  prepared  the  requirements  established  for  final  statements  by  section 
102(2)  (C).  (Where  an  agency  has  an  established  practice  of  declining  to  favor 
an  alternative  until  public  comments  on  a  proposed  action  have  been  received,  the 
draft  environmental  statement  may  indicate  that  two  or  more  alternatives  are 
-under  consideration.)  Comments  received  shall  be  carefully  evaluated  and  con- 
sidered in  the  decision  process.  A  final  statement  with  substantive  comments 
attached  shall  then  be  issued  and  circulated  in  accordance  with  applicable  pro- 
visions of  §§  1500.10,  1500.11,  or  1500.12.  It  is  important  that  draft  environmental 
statements  be  prepared  and  circulated  for  comment  and  furnished  to  the  Council 
as  early  as  possible  in  the  agency  review  process  in  order  to  permit  agency  deci- 
sionmakers and  outside  reviewers  to  give  meaningful  consideration  to  the  en- 
vironmental issues  involved.  In  particular,  agencies  should  keep  in  mind  that 
such  statements  are  to  serve  as  the  means  of  assessing  the  environmental  impact 
of  proposed  agency  actions,  rather  than  as  a  justification  for  decisions  already 
made.  This  means  that  draft  statements  on  administrative  actions  should  be  pre- 
pared and  circulated  for  comment  prior  to  the  first  significant  point  of  decision 
in  the  agency  review  process.  For  major  categories  of  agency  action,  this  point 
should  be  identified  in  the  procedures  issued  pursuant  to  §  1500.3(a).  For  major 
categories  of  projects  involving  an  applicant  and  identified  pursuant  to  §  1500.6 
(c)  (ii)  as  normally  requiring  the  preparation  of  a  statement,  agencies  should 
include  in  their  procedures  provisions  limiting  actions  which  an  applicant  is 
permitted  to  take  prior  to  completion  and  review  of  the  final  statement  with  re- 
spect to  his  application. 

(b)  Where  more  than  one  agency  (1)  directly  sponsors  an  action,  or  is  directly 
involved  in  an  action  through  funding,  licenses,  or  permits,  or  (2)  is  involved  in 
a  group  of  actions  directly  related  to  each  other  because  of  their  functional  inter- 
dependence and  geographical  proximity,  consideration  should  be  given  to  prepar- 
ing one  statement  for  all  the  Federal  actions  involved  (see  §  1500.6(d)  (1) ). 
Agencies  in  such  cases  should  consider  the  possibility  of  joint  preparation  of  a 
statement  by  all  agencies  concerned,  or  designation  of  a  single  "lead  agency" 
to  assume  supervisory  responsibility  for  preparation  of  the  statement.  Where  a 
lead  agency  prepares  the  statement,  the  other  agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of  jurisdiction  and  expertise.  In  either  case, 
the  statement  should  contain  an  environmental  assessment  of  the  full  range 
of  Federal  actions  involved,  should  reflect  the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or  irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Factors  relevant  in  determining  an  appro- 
priate lead  agency  include  the  time  sequence  in  which  the  agencies  become 
involved,  the  magnitude  of  their  respective  involvement,  and  their  relative  ex- 
pertise with  respect  to  the  project's  environmental  effects.  As  necessary,  the 
Council  will  assist  in  resolving  questions  of  responsibility  for  statement  prepara- 
tion in  the  case  of  multi-agency  actions.  Federal  Regional  Councils,  agencies  and 
the  public  are  encouraged  to  bring  to  the  attention  of  the  Council  and  other  rele- 
vant agencies  appropriate  situations  where  a  geographic  or  regionally  focused 
statement  would  be  desirable  because  of  the  cumulative  environmental  effects 
likely  to  result  from  multi-agency  actions  in  the  area. 

(c)  Where  an  agency  relies  on  an  applicant  to  submit  initial  environmental 
information,  the  agency  should  assist  the  applicant  by  outlining  the  types  of 
information  required.  In  all  cases,  the  agency  should  make  its  own  evaluation  of 
the  environmental  issues  and  take  responsibility  for  the  scope  and  content  of 
draft  and  final  environmental  statements. 

(d)  Agency  procedures  developed  pursuant  to  §  1500.3(a)  of  these  guidelines 
should  indicate  as  explicitly  as  possible  those  types  of  agency  decisions  or  actions 
which  utilize  hearings  as  part  of  the  normal  agency  review  process,  either  as  a 
result  of  statutory  requirement  or  agency  practice.  To  the  fullest  extent  possible, 
all  such  hearings  shall  include  consideration  of  the  environmental  aspects  of  the 
proposed  action.  Agencv  procedures  shall  also  specifically  include  provision  for 
public  hearings  on  major  actions  with  environmental  impact,  whenever  appro- 
priate, and  for  providing  the  public  with  relevant  information,  including  informa- 
tio  on  alternative  courses  of  action.  In  deciding  whether  a  public  hearing  is  ap- 
propriate, an  agency  should  consider:  (1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic  area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved  :  (2)  the  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the  public  and  from  Federal.  State  and  local 
authorities  that  a  hearing  he  held:  (3)  the  complexity  of  the  issue  and  the  like- 
lihood that  information  will  be  presented  at  the  hearing  which  will  be  of  assist- 


95 

ance  to  the  agency  in  fulfilling  its  responsibilities  under  the  Act;  and  (4)  the 
extent  to  which  public  involvement  already  has  been  achieved  through  other 
means,  such  as  earlier  public  hearings,  meetings  with  citizen  representatives, 
and/or  written  comments  on  the  proposed  action.  Agencies  should  make  any 
draft  environmental  statements  to  be  issued  available  to  the  public  at  least 
fifteen  (15)  days  prior  to  the  time  of  such  hearings. 
§  1500.8  Content  of  environmental  statements. 
(a )   The  statement  points  are  to  be  covered  : 

(1)  A  description  of  the  proposed  action,  a  statement  of  its  purposes,  and  a 
description  of  the  environment  affected,  including  information,  summary  tech- 
nical data,  and  maps  and  diagrams  where  relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  impact  by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  analyses  and  data  should  be  avoided  in  the  body 
of  the*  draft  impact  statement.  Such  materials  should  be  attached  as  appendices 
or  footnoted  with  adequate  bibliographic  references.  The  statement  should  also 
succinctly  describe  the  environment  of  the  area  affected  as  it  exists  prior  to  a 
proposed*  action,  including  other  Federal  activities  in  the  area  affected  by  the 
proposed  action  which  are  related  to  the  proposed  action.  The  interrelationships 
and  cumulative  environmental  impacts  of  the  proposed  action  and  other  related 
Federal  projects  shall  be  presented  in  the  statement.  The  amount  of  detail  pro- 
vided in  such  descriptions  should  be  commensurate  with  the  extent  and  expected 
impact  of  the  action,  and  with  the  amount  of  information  required  at  the  partic- 
ular level  of  decisionmaking  (planning,  feasibility,  design,  etc.).  In  order  to 
ensure  accurate  descriptions  and  environmental  assessments,  site  visits  should  be 
made  where  feasible.  Agencies  should  also  take  care  to  identify,  as  appropriate, 
population  and  growth  characteristics  of  the  affected  area  and  any  population 
and  growth  assumptions  used  to  justify  the  project  or  program  or  to  determine 
secondary  population  and  growth  impacts  resulting  from  the  proposed  action  and 
its  alternatives  (see  paragraph  (a)  (1)  (3)  (ii),  of  this  section).  In  discussing 
these  population  aspects,  agencies  should  give  consideration  to  using  the  rates 
of  growth  in  the  region  of  the  project  contained  in  the  projection  compiled  for 
the  Water  Resources  Council  by  the  Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  and  the  Economic  Research  Service  of  the  Department  of 
Agriculture  (the  "OBERS"  projection).  In  any  event  it  is  essential  that  the 
sources  of  data  used  to  identify,  quantity  or  evaluate  any  and  all  environmental 
consequences  be  expressly  noted. 

(2)  The  relationship  of  the  proposed  action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area.  This  requires  a  discussion  of  how  the  proposed 
action  may  conform  or  conflict  with  the  objectives  and  specific  terms  of  approved 
or  proposed  Federal,  State,  and  local  land  use  plans,  policies,  and  controls,  if  any, 
for  the  area  affected  including  those  developed  in  response  to  the  Clean  Air  Act 
or  the  Federal  Water  Pollution  Control  Act  Amendments  of  1972.  Where  a  con- 
flict or  inconsistency  exists,  the  statement  should  describe  the  extent  to  which 
the  agency  has  reconciled  its  proposed  action  with  the  plan,  policy  or  control,  and 
the  reasons  why  the  agency  has  decided  to  proceed  notwithstanding  the  absence 
of  full  reconciliation. 

(3)  The  probable  impact  of  the  proposed  action  on  the  environment. 

(i)  This  requires  agencies  to  assess  the  positive  and  negative  effects  of  the 
proposed  action  as  it  affects  both  the  national  and  international  environment. 
The  attention  given  to  different  environmental  factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed  actions.  Among  factors  to  consider  should 
be  the  potential  effect  of  the  action  on  such  aspects  of  the  environment  as  those 
listed  in  Appendix  II  of  these  guidelines.  Primary  attention  should  be  given  in 
the  statement  to  discussing  those  factors  most  evidently  impacted  by  the  pro- 
posed action. 

(ii)  Secondary  or  indirect,  as  well  as  primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the  analysis.  Many  major  Federal  actions,  in 
particular  those  that  involve  the  construction  or  licensing  of  infrastructure  in- 
vestments (e.g.,  highways,  airports,  sewer  systems,  water  resource  projects,  etc.), 
stimulate  or  induce  secondary  effects  in  the  form  of  associated  investments  and 
changed  patterns  of  social  and  economic  activities.  Such  secondary  effects, 
through  their  impacts  on  existing  community  facilities  and  activities,  through 
inducing  new  facilities  and  activities,  or  through  changes  in  natural  conditions 
may  often  be  even  more  substantial  than  the  primary  effects  of  the  original 
action  itself.  For  example,  the  effects  of  the  proposed  action  on  population  and 
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growth  may  be  among  the  more  significant  secondary  effects.  Such  population  and 
growth  impacts  should  be  estimated  if  expected  to  be  significant  (using  data 
identified  as  indicated  in  §  1500.8(a)  (1) )  and  an  assessment  made  of  the  effect  of 
any  possible  change  in  population  patterns  or  growth  upon  the  resource  base, 
including  land  use,  water,  and  public  services,  of  the  area  in  question. 

(4)  Alternatives  to  the  proposed  action,  including,  where  relevant,  those  not 
within  the  existing  authority  of  the  responsible  agency.  (Section  102(2)  (D)  of 
the  Act  requires  the  responsible  agency  to  "study,  develop,  and  describe  appro- 
priate alternatives  to  recommended  courses  of  action  in  any  proposal  which  in- 
volves unresolved  conflicts  concerning  alternative  uses  of  available  resources"). 
A  rigorous  exploration  and  objective  evaluation  of  the  environmental  impacts 
of  all  reasonable  alternative  actions,  particularly  those  that  might  enhance  en- 
vironmental quality  or  avoid  some  or  all  of  the  adverse  environmental  effects,  is 
essential.  Sufficient  analysis  of  such  alternatives  and  their  environmental  bene- 
fits, costs  and  risks  should  accompany  the  proposed  action  through  the  agency 
review  process  in  order  not  to  foreclose  prematurely  options  which  might  en- 
hance environmental  quality  or  have  less  detrimental  effects.  Examples  of  such 
alternatives  include:  the  alternative  of  taking  no  action  or  of  postponing  action 
pending  further  study  ;  alternatives  requiring  actions  of  a  significantly  differ- 
ent nature  which  would  provide  similiar  benefits  with  different  environmental 
impacts  (e.g.,  nonstructural  alternatives  to  flood  control  programs,  or  mass  tran- 
sit alternatives  to  highway  construction)  ;  alternatives  related  to  different  de- 
signs or  details  of  the  proposed  action  which  would  present  different  environ- 
mental impacts  (e.g.,  cooling  ponds  vs.  cooling  towers  for  a  power  plant  or  alter- 
natives that  will  significantly  conserve  energy)  ;  alternative  measures  to  provide 
for  compensation  of  fish  and  wildlife  losses,  including  the  acquisition  of  land, 
waters,  and  interests  therein.  In  each  case,  the  analysis  should  be  sufficiently 
detailed  to  reveal  the  agency's  comparative  evaluation  of  the  environmental 
benefits,  costs  and  risks  of  the  proposed  action  and  each  reasonable  alternative. 
Where  an  existing  impact  statement  already  contains  such  an  analysis,  its  treat- 
ment of  alternatives  may  be  incorporated  provided  that  such  treatment  is  cur- 
rent and  relevant  to  the  precise  purpose  of  the  proposed  action. 

(5)  Any  probable  adverse  environmental  effects  which  cannot  be  avoided  (such 
as  water  or  air  pollution,  undesirable  land  use  patterns,  damage  to  life  systems, 
urban  congestion,  threats  to  health  or  other  consequences  adverse  to  the  envi- 
ronmental goals  set  out  in  section  101(b)  of  the  Act).  This  should  be  a  brief 
section  summarizing  in  one  place  those  effects  discussed  in  paragraph  (a)  (3)  of 
this  section  that  are  adverse  and  unavoidable  under  the  proposed  action.  In- 
cluded for  purposes  of  contrast  should  be  a  clear  statement  of  how  other  avoid- 
able adverse  effects  discussed  in  paragraph  (a)  (2)  of  this  section  will  be 
mitigated. 

(6)  The  relationship  between  local  short-term  uses  of  man's  environment  and 
the  maintenance  and  enhancement  of  long-term  productivity.  This  section  should 
contain  a  brief  discussion  of  the  extent  to  which  the  proposed  action  involves 
tradeoffs  between  short-term  environmental  gains  at  the  expense  of  long-term 
losses,  or  vice  versa,  and  a  discussion  of  the  extent  to  which  the  proposed  action 
forecloses  future  options.  In  this  context  short-term  and  long-term  do  not  refer 
to  any  fixed  time  periods,  but  should  be  viewed  in  terms  of  the  environmentally 
significant  consequences  of  the  proposed  action. 

(7)  Any  irreversible  and  irretrievable  commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it  be  implemented.  This  requires  the 
agency  to  identify  from  its  survey  of  unavoidable  impacts  in  paragraph  (a)  (.">) 
of  this  section  the  extent  to  which  the  action  irreversibly  curtails  the  range  of 
potential  uses  of  the  environment.  Agencies  should  avoid  construing  the  term 
"resources"  to  mean  only  the  labor  and  materials  devoted  to  an  action.  "Re- 
sources" also  means  the  natural  and  cultural  resources  committed  to  loss  or  de- 
struction by  the  action. 

(8)  An  indication  of  what  other  interests  and  considerations  of  Federal  policy 
are  thought  to  offset  the  adverse  environmental  effects  of  the  proposed  action 
identified  pursuant  to  paragraphs  (a)(3)  and  (5)  of  this  section.  The  state- 
ment should  also  indicate  the  extent  to  which  these  stated  countervailing  bene- 
fits could  be  realized  by  following  reasonable  alternatives  to  the  proposed  action 
(as  identified  in  paragraph  (a)(4)  of  this  section)  that  would  avoid  some  or 
all  of  the  adverse  environmental  effects.  In  this  connection,  agencies  that  prepare 
cost-benefit  analyses  of  proposed  actions  should  attach  such  analyses,  or  sum- 
maries thereof,  to  the  environmental  impact  statement,  and  should  clearly  indi- 
cate the  extent  to  which  environmental  costs  have  not  been  reflected  in  such 
analyses. 
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(b)  In  developing  the  above  points  agencies  should  make  every  effort  to  con- 
vey the  required  information  succinctly  in  a  form  easily  understood,  both  by 
members  of  the  public  and  by  public  decisionmakers,  giving  attention  to  the 
substance  of  the  information  conveyed  rather  than  to  the  particular  form,  or 
length,  or  detail  of  the  statement.  Each  of  the  above  points,  for  example,  need 
not  always  occupy  a  distinct  section  of  the  statement  if  it  is  otherwise  ade- 
quately covered  in  discussing  the  impact  of  the  proposed  action  and  its  alterna- 
tives—which items  should  normally  be  the  focus  of  the  statement.  Draft  state- 
ments should  indicate  at  appropriate  points  in  the  text  any  underlying  studies, 
reports,  and  other  information  obtained  and  considered  by  the  agency  in  pre- 
paring the  statement  including  any  cost-benefit  analyses  prepared  by  the  agency, 
and  reports  of  consulting  agencies  under  the  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  et  seq.,  and  the  National  Historic  Preservation  Act  of  1966, 
16  U.S.C.  470  et  seq.,  where  such  consultation  has  taken  place.  In  the  case  of 
documents  not  likely  to  be  easily  accessible  (such  as  internal  studies  or  reports), 
the  agency  should  indicate  how  such  information  may  be  obtained.  If  such  in- 
formation is  attached  to  the  statement,  care  should  be  taken  to  ensure  that  the 
statement  remains  an  essentially  self-contained  instrument  capable  of  being 
understood  by  the  reader  without  the  need  for  undue  cross  reference. 

(c)  Each  environmental  statement  should  be  prepared  in  accordance  with 
the  precept  in  section  102(2)  (A)  of  the  act  that  all  agencies  of  the  Federal  Gov- 
ernment "•utilize  a  systematic,  interdisciplinary  approach  which  will  insure  the 
integrated  use  of  the  natural  and  social  sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking  which  may  have  an  impact  en  man's  en- 
vironment." Agencies  should  attempt  to  have  relevant  disciplines  represented 
on  their  own  staffs ;  where  this  is  not  feasible  they  should  make  appropriate  use 
of  relevant  Federal,  State,  and  local  agencies  or  the  professional  services  of 
universities  and  outside  consultants.  The  interdisciplinary  approach  should  not 
be  limited  to  the  preparation  of  the  environmental  impact  statement,  but  should 
also  be  used  in  the  early  planning  stages  of  the  proposed  action.  Early  applica- 
tion of  such  an  approach  should  help  assure  a  systematic  evaluation  of  reason- 
able alternative  courses  of  action  and  their  potential  social,  economic,  and  en- 
vironmental consequences. 

(d)  Appendix  I  prescribes  the  form  of  the  summary  sheet  which  should  ac- 
company each  draft  and  final  environmental  statement. 

§  1500.9    Review  of  draft  environmental  statements  by  Federal,  Federal-State, 
State,  and  local  agencies  and  by  the  public. 

(a)  Federal  agency  review.  (1)  In  general.  A  Federal  agency  considering  an 
action  requiring  an  environmental  statement  should  consult  with,  and  (on  the 
basis  of  a  draft  environmental  statement  for  which  the  agency  takes  responsi- 
bility )  obtain  the  comment  on  the  environmental  impact  of  the  action  of  Federal 
and  Federal-State  agencies  with  jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved.  These  Federal  and  Federal-State 
agencies  and  their  relevant  areas  of  expertise  include  those  identified  in  Ap- 
pendices II  and  III  to  these  guidelines.  It  is  recommended  that  the  listed  de- 
partments and  agencies  establish  contact  points,  which  may  be  regional  offices, 
for  providing  comments  on  the  environmental  statements.  The  requirement  in 
section  102(2)  (C)  to  obtain  comment  from  Federal  agencies  having  jurisdic- 
tion or  special  expertise  is  in  addition  to  any  specific  statutory  obligation  of  any 
Federal  agency  to  coordinate  or  consult  with  any  other  Federal  or  State  agency. 
Agencies  should,  for  example,  be  alert  to  consultation  requirements  of  the  Fish 
and  Wildlife  Coordination  Act,  16  U.S.C.  661  et  seq.,  and  the  National  Historic 
Preservation  Act  of  1966,  16  U.S.C.  470  et  seq.  To  the  extent  possible,  statements 
or  findings  concerning  environmental  impact  required  by  other  statutes,  such  as 
section  4(f)  of  the  Department  of  Transportation  Act  of  1966.  49  U.S.C.  1653(f). 
or  section  106  of  the  National  Historic  Preservation  Act  of  1966.  should  be  com- 
bined with  compliance  with  the  environmental  impact  statement  requirements 
of  section  102(2)  (C)  of  the  Act  to  yield  a  single  document  which  meets  all  ap- 
plicable requirements.  The  Advisory  Council  on  Historic  Preservation,  the  De- 
partment of  Transportation,  and  the  Department  of  the  Interior,  in  consultation 
with  the  Council,  will  issue  any  necessary  supplementing  instructions  for  furnish- 
ing information  or  findings  not  forthcoming  under  the  environmental  impact 
statement  process. 

(b)  EPA  revicic.  Section  309  of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
§ 1857h-7).  provides  that  the  Administrator  of  the  Environmental  Protection 
Agency  shall  comment  in  writing  on  the  environmental  impact  of  any  matter  re- 
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lating  to  his  duties  and  responsibilities,  and  shall  refer  to  the  Council  any  matter 
that  the  Administrator  determines  is  unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or  environmental  quality.  Accordingly,  wherever  an 
agency  action  related  to  air  or  water  quality,  noise  abatement  and  control,  pesti- 
cide regulation,  solid  waste  disposal,  generally  applicable  environmental  radia- 
tion criteria  and  standards,  or  other  provision  of  the  authority  of  the  Administra- 
tor is  involved,  Federal  .agencies  are  required  to  submit  such  proposed  actions 
and  their  environmental  impact  statements,  if  such  have  been  prepared,  to  the 
Administrator  for  review  and  comment  in  writing.  In  all  cases  where  EPA  deter- 
mines that  proposed  agency  action  is  environmentally  unsatisfactory,  or  where 
EPA  determines  that  an  environmental  statement  is  so  inadequate  that  such 
a  determination  cannot  be  made,  EPA  shall  publish  its  determination  and  notify 
the  Council  as  soon  as  practicable.  The  Administrator's  comments  shall  con- 
stitute his  comments  for  the  purposes  of  both  section  309  of  the  Clean  Air  Act 
and  section  102(2)  (C)   of  the  National  Environmental  Policy  Act. 

(c)  State  and  local  review.  Office  of  Management  and  Budget  Circular  No. 
A-95  (Revised)  through  its  system  of  State  and  area  wide  clearinghouses  pro- 
vides a  means  for  securing  the  views  of  State  and  local  environmental  agencies, 
which  can  assist  in  the  preparation  and  review  of  environmental  impact  state- 
ments. Current  instructions  for  obtaining  the  views  of  such  agencies  are  con- 
tained in  the  joint  OMB-CEQ  memorandum  attached  to  these  guidelines  as  Ap- 
pendix IV.  A  current  listing  of  clearinghouses  is  issued  periodically  by  the  Office 
of  Management  and  Budget. 

(d)  Public  review.  The  procedures  established  by  these  guidelines  are  de- 
signed to  encourage  public  participation  in  the  impact  statement  process  at  the 
earliest  possible  time.  Agency  procedures  should  make  provision  for  facilitating 
the  comment  of  public  and  private  organizations  and  individuals  by  announcing 
the  availability  of  draft  environmental  statements  and  by  making  copies  avail- 
able to  organizations  and  individuals  that  request  an  opportunity  to  comment. 
Agencies  should  devise  methods  for  publicizing  the  existence  of  draft  statements, 
for  example,  by  publication  of  notices  in  local  newspapers  or  by  maintaining  a 
list  of  groups,  including  relevant  conservation  commissions,  known  to  be  in- 
terested in  the  agency's  activities  and  directly  notifying  such  groups  of  the 
existence  of  a  draft  statement,  or  sending  them  a  copy,  as  soon  as  it  has  been 
prepared.  A  copy  of  the  draft  statement  should  in  all  cases  be  sent  to  any  ap- 
plicant whose  project  is  the  subject  of  the  statement.  Materials  to  be  made  avail- 
able to  the  public  shall  be  provided  without  charge  to  the  extent  practicable,  or 
at  a  fee  which  is  not  more  than  the  actual  cost  of  reproducing  copies  required  to 
be  sent  to  other  Federal  agencies,  including  the  Council. 

(e)  Responsibilities  of  commenting  entities.  (1)  Agencies  and  members  of  the 
public  submitting  comments  on  proposed  actions  on  the  basis  of  draft  environ- 
mental statements  should  endeavor  to  make  their  comments  as  specific,  sub- 
stantive, and  factual  as  possible  without  undue  attention  to  matters  of  form  in 
the  impact  statement.  Although  the  comments  need  not  conform  to  any  particular 
format,  it  would  assist  agencies  reviewing  comments  if  the  comments  were  or- 
ganized in  a  manner  consistent  with  the  structure  of  the  draft  statement. 
Emphasis  should  be  placed  on  the  assessment  of  the  environmental  impacts  of 
the  proposed  action,  and  the  acceptability  of  those  impacts  on  the  quality  of  the 
environment,  particularly  as  contrasted  with  the  impacts  of  reasonable  alterna- 
tives to  the  action.  Commenting  entities  may  recommend  modifications  to  the 
proposed  action  and/or  new  alternatives  that  will  enhance  environmental  quality 
and  avoid  or  minimize  adverse  environmental  impacts. 

(2)  Commenting  agencies  should  indicate  whether  any  of  their  projects  not 
identified  in  the  draft  statement  are  sufficiently  advanced  in  planning  and  related 
environmentally  to  the  proposed  action  so  that  a  discussion  of  the  environmental 
interrelationships  should  be  included  in  the  final  statement  (see  §  1500.8(a)  (1) ). 
The  Council  is  available  to  assist  agencies  in  making  such  determinations. 

C3)  Agencies  and  members  of  the  public  should  indicate  in  their  comments 
the  nature  of  any  monitoring  of  the  environmental  effects  of  the  proposed  project 
that  appears  particularly  appropriate.  Such  monitoring  may  be  necessary  during 
the  construction,  startup,  or  operation  phases  of  the  project.  Agencies  with  special 
expertise  with  respect  to  the  environmental  impacts  involved  are  encouraged  to 
assist  the  sponsoring  agency  in  the  establishment  and  operation  of  appropriate 
environmental  monitoring. 

(f)  Time  limit  for  commenH.  Agencies  seeking  comment  shall  establish  time 
limits  of  not  less  than  forty-five  (45)  days  for  reply,  after  which  it  may  be 
presumed,  unless  the  agency  or  party  consulted  requests  a  specified  extension 
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of  time,  that  the  agency  or  party  consulted  has  no  comment  to  make.  Agencies 
seeking  comment  should  endeavor  to  comply  with  requests  for  extensions  of 
time  of  up  to  fifteen  (15)  days.  In  determining  an  appropriate  period  for 
comment,  agencies  should  consider  the  magnitude  and  complexity  of  the  state- 
ment and  the  extent  of  citizen  interest  in  the  proposed  action. 

§  1500.10    Preparation  and  circulation  of  final  environmental  statements. 

(a)  Agencies  should  make  every  effort  to  discover  and  discuss  all  major 
points  of  view  on  the  environmental  effects  of  the  proposed  action  and  its  alter- 
natives in  the  draft  statement  itself.  However,  where  opposing  professional  views 
and  responsihle  opinion  have  been  overlooked  in  the  draft  statement  and  are 
brought  to  the  agency's  attention  through  the  commenting  process,  the  agency 
should  review  the  environmental  effects  of  the  action  in  light  of  those  views 
and  should  make  a  meaningful  reference  in  the  final  statement  to  the  existence 
of  any  responsible  opposing  view  not  adequately  discussed  in  the  draft  state- 
ment, indicating  the  agency's  response  to  the  issues  raised.  All  substantive  com- 
ments received  on  the  draft  (or  summaries  thereof  where  response  has  been 
exceptionally  voluminous)  should  be  attached  to  the  final  statement,  whether 
or  not  each  such  comment  is  thought  to  merit  individual  discussion  by  the  agency 
in  the  text  of  the  statement. 

(b)  Copies  of  final  statements,  with  comments  attached,  shall  be  sent  to  all 
Federal,  State,  and  local  agencies  and  private  organizations  that  made  sub- 
stantive comments  on  the  draft  statement  and  to  individuals  who  requested  a 
copy  of  the  final  statement,  as  well  as  any  applicant  whose  project  is  the  subject 
of  the  statement.  Copies  of  final  statements  shall  in  all  cases  be  sent  to  the 
Environmental  Protection  Agency  to  assist  it  in  carrying  out  its  responsibilities 
under  section  309  of  the  Clean  Air  Act.  Where  the  number  of  comments  on  a 
draft  statement  is  such  that  distribution  of  the  final  statement  to  all  comment- 
ing entities  appears  impracticable,  the  agency  shall  consult  with  the  Council  con- 
cerning alternative  arrangements  for  distribution  of  the  statement. 

§1500.11    Transmittal  of  statements  to  the  Council;  minimum  periods  for  re- 
view; requests  by  the  Council. 

(a)  As  soon  as  they  have  been  prepared,  ten  (10)  copies  of  draft  environ- 
mental statements,  five  (5)  copies  of  all  comments  made  thereon  (to  be  forwarded 
to  the  Council  by  the  entity  making  comment  at  the  time  comment  is  forwarded 
to  the  responsible  agency),  and  ten  (10)  copies  of  the  final  text  of  environmental 
statements  (together  with  the  substance  of  all  comments  received  by  the  respon- 
sible agency  from  Federal,  State,  and  local  agencies  and  from  private  organiza- 
tions and  individuals)  shall  be  supplied  to  the  Council.  This  will  serve  to  meet 
the  statutory  requirement  to  make  environmental  statements  available  to  the 
President.  At  the  same  time  that  copies  of  draft  and  final  statements  are  sent 
to  the  Council,  copies  should  also  be  sent  to  relevant  commenting  entities  as  set 
forth  in  §§  1500.9  and  1500.10(b)  of  these  guidelines. 

(b)  To  the  maximum  extent  practicable  no  administrative  action  subject  to 
section  102(2)  (C)  is  to  be  taken  sooner  than  ninety  (90)  days  after  a  draft  en- 
vironmental statement  has  been  circulated  for  comment,  furnished  to  the  Coun- 
cil and,  except  where  advance  public  disclosure  will  result  in  significantly 
increased  costs  of  procurement  to  the  Government,  made  available  to  the  pub- 
lic pursuant  to  these  guidelines;  neither  should  such  administrative  action  be 
taken  sooner  than  thirty  (30)  days  after  the  final  text  of  an  environmental  state- 
ment (together  with  comments)  has  been  made  available  to  the  Council,  comment- 
ing agencies,  and  the  public.  In  all  cases,  agencies  should  allot  a  sufficient  review 
period  for  the  final  statement  so  as  to  comply  with  the  statutory  requirement  that 
the  "statement  and  the  comments  and  views  of  appropriate  Federal,  State,  and 
local  agencies  *  *  *  accompany  the  proposal  through  the  existing  agency  review 
processes."  If  the  final  text  of  an  environmental  statement  is  filed  within  ninety 
(90)  days  after  a  draft  statement  has  been  circulated  for  comment,  furnished 
to  the  Council  and  made  public  pursuant  to  this  section  of  these  guidelines,  the 
minimum  thirty  (30)  day  period  and  the  ninety  (90)  day  period  may  run  con- 
currently to  the  extent  that  they  overlap.  An  agency  may  at  any  time  supple- 
ment or  amend  a  draft  or  final  environmental  statement,  particularly  when 
substantial  changes  are  made  in  the  proposed  action,  or  significant  new  informa- 
tion becomes  available  concerning  its  environmental  aspects.  In  such  cases  the 
agency  should  consult  with  the  Council  with  respect  to  the  possible  need  for  or 
desirability  of  recirculation  of  the  staement  for  the  appropriate  period. 
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(c)  The  Council  will  publish  weekly  in  the  Federal  Register  lists  of  environ- 
mental statements  received  during  the  preceding  week  that  are  available  for 
public  comment.  The  date  of  publication  of  such  lists  shall  be  the  date  from  which 
the  minimum  periods  for  review  and  advance  availability  of  statements  shall  be 
calculated. 

(d)  The  Council's  publication  of  notice  of  the  availability  of  statements  is 
in  addition  to  the  agency's  responsibility,  as  described  in  §  1500.9(d)  of  these 
guidelines,  to  insure  the  fullest  practicable  provision  of  timely  public  informa- 
tion concerning  the  existence  and  availability  of  environmental  statements.  The 
agency  responsible  for  the  environmental  statements  is  also  responsible  for 
making  the  statement,  the  comments  received,  and  any  underlying  documents 
available  to  the  public  pursuant  to  the  provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.,  552),  without  regard  to  the  exclusion  of  intra-  or  interagency 
memoranda  when  such  memoranda  transmit  comments  of  Federal  agencies  on 
the  environmental  impact  of  the  proposed  action  pursuant  to  §  1500.9  of  these 
guidelines.  Agency  procedures  perpared  pursuant  to  8  1500.3(a)  of  these  guide- 
lines shall  implement  these  public  information  requirements  and  shall  include 
arrangements  for  availability  of  environmental  statements  and  comments  at  the 
head  and  appropriate  regional  offices  of  the  responsible  agency  and  at  appro- 
priate State  and  areawide  clearinghouses  unless  the  Governor  of  the  State  in- 
volved designates  to  the  Council  some  other  point  for  receipt  of  this  information. 
Notice  of  such  designation  of  an  alternate  point  for  receipt  of  this  information 
will  be  included  in  the  Office  of  Management  and  Budget  listing  of  clearing- 
houses referred  to  in  §  1500.9(c). 

(e)  Where  emergency  circumstances  make  it  necessary  to  take  an  action  with 
significant  environmental  impact  without  observing  the  provisions  of  these  guide- 
lines concerning  minimum  periods  for  agency  review  and  advance  availability 
of  environmental  statements,  the  Federal  agency  proposing  to  take  the  action 
should  consult  with  the  Council  about  alternative  arrangements.  Similarly  where 
there  are  overriding  considerations  of  expense  to  the  Government  or  impaired 
program  effectiveness,  the  responsible  agency  should  consult  with  the  Council  con- 
cerning appropriate  modifications  of  the  minimum  periods. 

(f)  In  order  to  assist  the  Council  in  fulfilling  its  responsibilities  under  the 
Act  and  under  Executive  Order  11514.  all  agencies  shall  (as  required  by  section 
102(2)  (H)  of  the  Act  and  section  3(i)  of  Executive  Order  11514)  be  respon- 
sive to  requests  by  the  Council  for  reports  and  other  information  dealing  with 
issues  arising  in  connection  with  the  implementaion  of  the  Act.  In  particular, 
agencies  shall  be  responsive  to  a  request  by  the  Council  for  the  preparation  and 
circulation  of  an  environmental  statement,  unless  the  agency  determines  that  such 
a  statement  is  not  required,  in  which  case  the  agency  shall  prepare  an  environ- 
mental assessment  and  a  publicly  available  record  briefly  setting  forth  the  rea- 
sons for  its  determination.  In  no  case,  however,  shall  the  Council"s  silence  or 
failure  to  comment  or  request  preparation,  modification,  or  recirculation  of  an 
environmental  statement  or  to  take  other  action  with  respect  to  an  environmental 
statement  be  construed  as  bearing  in  any  way  on  the  question  of  the  legal  require- 
ment for  or  the  adequacy  of  such  statement  under  the  Act. 

§  1500.12    Legislative  actions. 

(a)  The  Council  and  the  Office  of  Management  and  Budget  will  cooperate  in 
giving  guidance  as  needed  to  assist  agencies  in  identifying  legislative  items  be- 
lieved to  have  environmental  significance.  Agencies  should  prepare  impact  state- 
ments prior  to  submission  of  their  legislative  proposals  to  the  Office  of  Manage- 
ment and  Budget.  In  this  regard,  agencies  should  identify  types  of  repetitive 
legislation  requiring  environmental  impact  statements  (such  as  certain  types  of 
bills  affecting  transportaion  policy  or  annual  construction  authorizations). 

(b)  With  respect  to  recommendations  or  reports  on  proposals  for  legislation 
to  which  section  102(2)  (C)  applies,  the  final  text  of  the  environmental  statement 
and  comments  thereon  should  be  available  to  the  Congress  and  to  the  public 
for  consideration  in  connection  with  the  proposed  legislation  or  report.  In  cases 
where  the  scheduling  of  congressional  hearings  on  recommendations  or  reports 
on  proposals  for  legislation  which  the  Federal  agency  has  forwarded  to  the 
Congress  does  not  allow  adequate  time  for  the  completion  of  a  final  text  of  an  en- 
vironmental statement  (together  with  comments),  a  draft  environmental  stnte- 
ment  may  be  furnished  to  the  Congress  and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received  and  the  final  text. 
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§1500.13    Application  of  section  102(2)(C)  procedure  to  existing  projects  and 
programs. 

Agencies  have  an  obligation  to  reassess  ongoing  projects  and  programs  in 
order  to  avoid  or  minimize  adverse  environmental  effects.  The  section  102(2)  (C) 
procedure  shall  be  applied  to  further  major  Federal  actions  having  a  significant 
effect  on  the  environment  even  though  they  arise  from  projects  or  programs 
initiated  prior  to  enactment  of  the  act  on  January  1,  1970.  While  the  status  of 
the  work  and  degree  of  completion  may  be  considered  in  determining  whether 
to  proceed  with  the  project,  it  is  essential  that  the  environmental  impacts  of 
proceeding  are  reassessed  pursuant  to  the  act's  policies  and  procedures  and,  if 
the  project  or  program  is  continued,  that  further  incremental  major  actions 
be  shaped  so  as  to  enhance  and  restore  environmental  quality  as  well  as  to  avoid 
or  minimize  adverse  environmental  consequences.  It  is  also  important  in  further 
action  that  account  be  taken  of  environmental  consequences  not  fully  evaluated 
at  the  outset  of  the  project  or  program. 

§  1500.14    Supplementary  guidelines ;  evaluation  of  procedures. 

(a)  The  Council  after  examining  environmental  statements  and  agency  pro- 
cedures with  respect  to  such  statements  will  issue  such  supplements  to  these 
guidelines  as  are  necessary. 

(b)  Agencies  will  continue  to  assess  their  experience  in  the  implementation 
of  the  section  102(2)  (C)  provisions  of  the  act  and  in  conforming  with  these 
guidelines  and  report  thereon  to  the  Council  by  June  30,  1974.  Such  reports 
should  include  an  identification  of  the  problem  areas  and  suggest  ions  for  revi- 
sion or  clarification  of  these  guidelines  to  achieve  effective  coordination  of  views 
on  environmental  aspects  (and  alternatives,  where  appropriate)  or  proposed 
actions  without  imposing  unproductive  administrative  procedures.  Such  reports 
shall  also  indicate  what  progress  the  agency  has  made  in  developing  substantive 
criteria  and  guidance  for  making  environmental  assessments  as  required  by 
§  1500.G(c)  of  this  directive  and  by  section  102(2)  (B)  of  the  act. 

Appendix  I — Summary  To  Accompany  Draft  and  Final  Statements 

(Check  one  (      )  Draff.  (      )  Final  Environmental  Statement. 

Name  or  responsible  Federal  agency  (with  name  of  operating  division  where 
appropriate).  Name,  address,  and  telephone  number  of  individual  at  the  agency 
who  can  be  contacted  for  additional  information  about  the  proposed  action  or 
the  statement. 

1.  Name  of  action  (Check  one)  (  )  Administrative  Action  (  )  Legislative 
Action. 

2.  Brief  description  of  action  and  its  purpose.  Indicate  what  States  (and 
counties)  particularly  affected,  and  what  other  proposed  Federal  actions  in  the 
area,  if  any,  are  discussed  in  the  statement. 

3.  Summary  of  environmental  impacts  and  adverse  environmental  effects. 

4.  Summary  of  major  alternatives  considered. 

5.  (For  draft  statements)  List  all  Federal,  State,  and  local  agencies  and  other 
parties  from  which  comments  have  been  requested.  (For  final  statements)  List 
all  Federal.  State,  and  local  agencies  and  other  parties  from  which  written  com- 
ments have  been  received. 

6.  Date  draft  statement  (and  final  environmental  statement,  if  one  has  been 
issued)  made  available  to  the  Council  and  the  public. 

Appendix  II — Areas  of  Environmental  Impact  and  Federal  Agencies  and 
Federal  State  Agencies  x  With  Jurisdiction  by  Law  or  Special  Expertise 
to  Comment  Thereon  2 

air 

Air  Quality 

Department  of  Agriculture — 

Forest  Service  (effects  on  vegetation) 

Atomic  Energy  Commission  (radioactive  substances) 

Department  of  Health,  Education,  and  Welfare 

Environmental  Protection  Agency 


1  River  Basin  Commissions  (Delaware,  Great  Lakes,  Missouri,  New  England,  Ohio,  Pacific 
Northwest.  Souris-Red-Rain,  Susquehanna.  Upper  Mississippi)  and  similar  Federal-State 
agencies  should  be  consulted  on  actions  affecting  the  environment  of  their  specific  geo- 
graphic jurisdictions. 

2  In  all  cases  where  a  proposed  action  will  have  significant  international  environmental 
effects,  the  Department  of  State  should  be  consulted,  and  should  be  sent  a  copy  of  any 
draft  and  final  impact  statement  which  covers  such  action. 
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Department  of  the  Interior — 

Bureau  of  Mines  (fossil  and  gaseous  fuel  combustion) 

Bureau  of  Sport  Fisheries  and  Wildlife  (effect  on  wildlife) 

Bureau  of  Outdoor  Recreation  (effects  on  recreation) 

Bureau  of  Land  Management  (public  lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
National    Aeronautics    and    Space    Administration     (remote    sensing,    aircraft 

emissions) 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Development  and  Technology  (auto  emissions) 

Coast  Guard  (vessel  emissions) 

Federal  Aviation  Administration  (aircraft  emissions) 

Weather  Modification 
Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Administration 
Department  of  Defense — 

Department  of  the  Air  Force 
Department  of  the  Interior 

Bureau  of  Reclamation 

Water  Resources  Council 

water 
Water  Quality 
Department  of  Agriculture — 

Soil  Conservation  Service 

Forest  Service 
Atomic  Energy  Commission  (radioactive  substances) 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau  of  Land  Management  (public  lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau  of  Sports  Fisheries  nad  Wildlife 

Bureau  of  Outdoor  Recreation 

Geological  Survey 

Office  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health.  Education,  and  Welfare 
Department  of  Defense — 

Army  Corps  of  Engineers 

Department  of  the  Navy  (ship  pollution  control) 
National  Aeronautics  and  Space  Administration  (remote  sensing) 
Department  of  Transportation — 

Coast  Guard  (oil  spills,  ship  sanitation) 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Administration 
Water  Resources  Council 
River  Basin  Commissions  (as  geographically  appropriate) 

Marine  Pollution,  Commercial  Fishery  Conservation,  and  Shellfish  Sanitation 
Department  of  Commerce — 

National  Oceanic  and  atmospheric  Administration 
Department  of  Defense — 

Army  Corps  of  Engineers 

Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health,  Education,  and  Welfare 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 
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Bureau  of  Land  Management  (outer  continental  shelf) 

Geological  Survey  (outer  continental  shelf) 
Department  of  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration  (remote  sensing) 
Water  Resources  Council 
River  Basin  Commissions  (as  geographically  appropriate) 

Waterway  Regulation  and  Stream  Modification 
Department  of  Agriculture — 
Soil  Conservation  Service 


Appendix  J 
Tables  on  Impact  Statements  From  102  Monitor 


79-922   O  -  77  -  8 


SUMMARY  OF  102  STATEMENTS  FILED  WITH  THE  CEQ  THROUGH  MARCH  31, 1976  (BY  AGENCY) 


Agency 

Draft  102's  for 
actions  on 

which  no  final  Final  102's  on 
102'shave  yet         legislation 
been  received       and  actions 

Total  actions 
in  which  draft 
of  final  state- 
ments have 
been  received 

Agriculture,  Department  of 

221 

634 
0 
1 
144 
1 
1 
44 
7 
9 

22 

921 

34 

8 

1 

3 

73 
1 
0 

52 

93 

15 

157 

336 

8 

7 
3 
2 

22 
8 
6 
0 

21 
1 
0 
0 
1 
0 
5 

26 
2,104 
7 
0 
0 
9 
9 

855 

Appalachian  Regional  Commission 

Architect  of  the  Capitol 

1 

0 

1 
1 

Atomic  Energy  Commission 

42 

186 

Canal  Zone  Government 

0 

1 

Civil  Aeronautics  Board 

0 

1 

Commerce,  Department  of 

Defense,  Department  of 

26 

8 

70 
15 

Air  Force 

10 

29 

Army 

3 

25 

Army  Corps  of  Engineers 

591 

1,512 

Navy 

13 

47 

Delaware  River  Basin  Commission 

Energy  Policy  Offic 

2 

0 

10 
1 

Energy  Research  and  Development  Administration 

7 

10 

Environmental  Portection  Agency 

35 

108 

Federal  Energy  Administration... 

5 

6 

Federal  Maritime  Commission 

3 

3 

Federal  Power  Commission...                                    

90 

142 

General  Services  Administration 

25 

118 

HEW,  Department  of - 3 

HUD,  Department  of 56 

Interior,  Department  of 160 

International  Boundary  and  Water  Commission— United  States  and                      1 
Mexico ■ 

16 

213 

496 

9 

nterstate  Commerce  Commission 

9 

16 

lustice,  Department  of 

2 

5 

Labor,  Department  of 

5 

7 

National  Aeronautics  and  Space  Administration 

10 

32 

National  Capital  Planning  Commission 

5 

13 

National  Science  Foundation 

1 

7 

New  England  River  Basins  Commission 

3 

3 

Nuclear  Regulatory  Commission 

11 

32 

Office  of  Science  and  Technology 

0 

1 

Ohio  River  Basin  Commission 

1 

1 

Pacific  Northwest  River  Basins  Commission 

3 

3 

Pennsylvania  Avenue  Development  Corporation 

Souris-Red-Rainy  River  Basins  Commission 

0 

1 

1 
1 

State  Department... 

3 

8 

Tennessee  Valley  Authority 

8 

34 

Transportation,  Department  of 

1,000 

3,104 

Treasury,  Department  of 

4 

11 

Upper  Mississippi  River  Basin  Commission.  . 

1 

1 

U.S.  Postal  Service 

4 

4 

U.S.  Water  Resources  Council 

6 

15 

Veterans  Administration 

1 

10 

Total 

2,380 

4,806 

7,186 

(107) 
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Table  3. — Environmental  assessments  prepared,  oy  agency,  fiscal  year  1975 

Agriculture : 

Forest  Service Prepared  in  Ranger  districts  for  all  ac- 
tions affecting  forest  resources 

Soil  Conservation  Service Prepared  for  all  watershed  projects ;  78 

resource    conservation  and    develop- 
ment project  assessments  prepared 

Commerce   345 

Defense   Estimated  1  per  project:  several  thou- 
sand 

Air  Force Not  Available. 

Army Do. 

Navy Do. 

Corps  of  Engineers Estimated  10,000 

Health,  Education,  and  Welfare Approximately  237 1 

Housing  and  Urban  Development Approximately  5,000 

Interior Not  Available. 

Bureau  of  Indian  Affairs Do. 

Bureau  of  Land  Management Prepared  on  all  projects :  9,431 

Bureau  of  Outdoor  Recreation Prepared  for  all  grants  projects :  ap- 
proximately 2,500 

Bureau  of  Reclamation 136 

Fish  and  Wildlife  Service Approximately  60-65 

National  Park   Service Approximately  150 

Geological  Survey Not  Available. 

Justice :   Law  Enforcement  Assistance 

Administration 6 

Labor  :  Occupational  Safety  and  Health 

Administration 18 

State 5 

Transportation Not  Available. 

Federal  Aviation  Administration 900-1,100 

Federal  Highway  Administration.  Approximately  2.500 

Treasury   5  Assessments,  equivalent  of  negative 

determinations 
Energy  Research  and  Development  Ad- 
ministration    Not  Available. 

Environmental  Protection  Agency Do. 

Federal  Energy  Administration 2 

Federal  Power  Commission 600 

General  Services  Administration 430 

Nuclear  Regulatory  Commission 60 

1  Includes  2  EISs  ;  approximately  235  assessments  lead  to  formal  negative  determinations. 
TABLE  4— DRAFT  ENVIRONMENTAL  IMPACT  STATEMENTS  FILED,  BY  AGENCY,  1970-75 

Agency 1970  1971  1972  1973  1974  1975 

Agriculture 62             79            124            166            179  189 

Commerce 0               8              12             15             12  13 

Defense 5              27              24              19              26  14 

Corps  of  Engineers 119            136            211            243            303  273 

Health,  Education,  and  Welfare 0               1              11               4               0  3 

Housing  and  Urban  Development 3              23              26              22              21  1 78 

Interior 18              65            107            119            109  67 

Justice 0               0               3                11  0 

Labor 0                0                0                3                1  4 

State 0               0                3                13  1 

Transportation 61         1,293            674            432            360  229 

Treasury 2               2               5               0               2  0 

Energy  Research  and  Development  Administration 

Environmental  Protection  Agency 0              16              13              26              14  23 

Federal  Energy  Administration 5 

Federal  Power  Commission 0                0              38              16              12  29 

General  Services  Administration 3              34                6              24              26  23 

Nuclear  Regulatory  Commission 26 

Allothers 14              64              63              26              37  13 


Total 319         1,950         1,385         1,145         1,137  1,010 

«  Total  includes  27  EIS's  prepared  by  local  governments  under  the  community  development  block  grant  program. 
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CEQ  contact  studies:  Categories  and  total  awards 

A.  The  environmental  effects  of  energy  exploration,   development, 

distribution,  and  conservation $3,  429,  336 

B.  Land  use  issues 1,  511, 188 

C.  Economic  impacts  of  Federal  environmental  policy 786,  762 

D.  NEPA  implementation  studies 396,  914 

E.  Monitoring  and  indexes  development 945,  718 

F.  Annual  report 99,397 

G.  General    (nonclassifiable) 620,901 

H.  Toxic  substances/pesticides 414,492 

I.    Wildlife/predator  control 138,  065 

J.    Resource  recovery 73,  045 

Total  8.  397,  818 

The  attached  lists  were  provided  by  the  Council  on  Environmental  Quality. 
The  categories  were  developed  by  the  Interior  Committee.  Assignments  of  indi- 
vidual contracts  to  categories  necessarily  involve  some  overlapping  and  arbitrary 
choice  of  classification. 

CEQ  STUDY  CONTRACTS 
[Fiscal  years  1970  through  19761 

Contract 
Contract  No.  Contractor  and  purpose  amount 

FISCAL  YEAR  1970 

CEQ  1-70 Mitre  Corp $129,819 

(E)  To  identify  those  environmental  parameters  and  indices  most  useful  to  decision- 

making at  various  levels  of  government. 

FISCAL  YEAR  1971 

CEQ  1-71 Midwest  Research  Institute 29,700 

(J)                            To  provide  information  on  technology  applicable  to  resource  recovery. 
CEQ2-7L. Ross,  Hardies,  0'Keefe,  Babcock  &  Parsons 69,800 

(B)  A  study  to  examine  the  land  use  control  powers  exercised  under  laws  or  insti- 
tutions of  certain  States. 

CEQ  3-71 Arthur  D.  Little,  Inc.... 145,000 

(G)  To  evaluate  the  environmental,  physical,  and  economic  effects  of  stream  channel 

modification. 

CEQ  4-71 Midwest  Research  Institute 39,207 

(J)  To  provide  economic  data  and  analyses  concerning  the  recovery  of  paper, 

metals,  etc.,  from  solid  wastes. 

CEQ  5-71 Mitre  Corp 22,723 

(G)  To  provide  basic  data,  analyses,  and  computations  relating  to  oil  spills,  radio- 

activity and  air  pollution. 

FISCAL  YEAR  1972 

CEQ  1-72 University  of  Michigan. 47,935 

(I)                            To  review  and  evaluate  the  environmental  impacts  of  the  predator  control  an 
associated  animal  control  programs. 
CEQ  2-72 Chase  Econometrics  Associates,  Inc 12, 000 

(C)  To  measure  the  aggregate  changes  in  the  U.S.  economy  as  a  result  of  increasing 
costs  to  control  air  and  water  pollution. 

CEQ  3-72 A.  D.  Little,  Inc 33,  735 

CEQ  11-72 A.  T.  Kearney  &  Co 30,  000 

CEQ  4-72 Booz  Allen  Public  Administration  Services 31, 976 

CEQ  5-72.. Boston  Consulting  Group 29,000 

CEQ  6-72 Charles  River  Associates,  Inc 41,576 

CEQ  7-72 Chase  Econometrics  Associates,  Inc 23,700 

CEQ  8-72 Dunlap  &  Associates,  Inc 32,  500 

CEQ  9-72 Ernst  &  Ernst 24,  380 

CEQ  10-72 National  Economic  Research  Associates 20,016 

(C)  The  above  9  studies  were  to  identify,  analyze,  and,  where  possible,  to  measure  the 

economic  adjustments  facing  specific  industries  as  a  result  of  new  environmental 

standards. 

(Ill) 
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Contract  No.  Contractor  and  purpose  amount 

CEQ  12-7? Earth  Satellite  Corp 24  947 

CEQ  13-72 Enviro  Control,  Inc 24',  100 

CEQ  14-72 Smithsonian  Institution _  26' 000 

CEQ  15-72 Stanford  Research  Institute _  25  000 

CEQ  16-72 Mitre  Corp 50,' 689 

(E)  The  above  5  studies  were  to  develop  indicators  of  environmental  quality  in 

certain  specific  areas. 

CEQ  17-72 National  Institute  of  Municipal  Law  Officers 6, 500 

(G)  To  prepare  a  report  on  significant  and  innovative  measures  taken  by  local 

governmental  units  to  protect  and  enhance  the  environment  of  municipal  areas. 

CEQ  18-72 Booz  Allen  Public  Administration  Services 18,812 

(C)  To  study  the  potential  economic  impact  on  the  steel  industry  of  costs  of  meeting 

Federal  air  and  water  pollution  abatement  requirements. 

CEQ  19-72 Midwest  Research  Institute 4,138 

(J)  For  report  on  environmental  impacts,  economics  and  technology  regarding 

recycling  and  resource  recovery  trends. 

CEQ  20-72 InterTechnology  Corp J 5,060 

(A)                            To  collect  and  analaze  data  relating  to  the  environmental  impact  and  environ- 
mental control  costs  for  a  variety  of  energy  systems. 
CEQ  21-72 Arthur  D.  Little,  Inc 141,  800 

(A)  To  develop  environmental,  technological  and  economic  information  on  potential 
effects  of  receiving  supertankers  in  U.S.  ports,  harbors,  and  coastal  waterways. 

FISCAL  YEAR  1973 

EQC  301 Ross,  Hardies,  O'Keefe,  Babcock  and  Parsons 65,037 

(B)  A  study  of  the  constitutional  limits  of  governmental  authority  to  regulate  the 
use  of  privately  owned  land  without  paying  compensation  to  the  owners. 

EQC  302 Enviro  Control,  Inc 29,968 

(G)  A  study  of  the  costs  and  effects  of  storm  water  separation. 

EQC  303 Decision  Sciences  Corp 6,000 

(C)  A  literature  search  and  analysis  of  energy  supply  and/or  demand  models. 

EQC  304 Chase  Econometric  Associates,  Inc. 2,300 

(C)                               A  study  to  analyse  the  economic  impact  of  meeting  automobile  exhaust  emis- 
sion standards. 
EQC  305 Development  Sciences,  Inc 4,998 

(B)  A  report  on  criteria  for  expressing  land-use  goals. 

EQC  306 Earth  Satellite  Corp 64,048 

(E)  A  study  to  develop  land-use  indicators  of  environmental  quality. 

EQC  307 Hittman  Associates,  Inc 15,000 

(G)  A  comparison  of  the  environmental  impact  of  alternative  strategies  to  attain 

compliance  with  SO,  standards  in  the  midwest. 

EQC  308 Hittman  Associates,  Inc 283,989 

(A)  A  study  to  assess  the  environmental  impacts  of  various  energy  systems. 

EQC  309 Booz,  Allen  Public  Administration  Services 19, 147 

(C)  A  study  to  analyze  the  economic  impact  of  air  and  water  pollution  control  re- 
quirements on  the  steel  industry. 

EQC  310... Public  Interest  Economics  Center 29,839 

(C)  Study  of  the  impact  of  pollution  control  costs  for  water  and  air  pollution  and  solid 

wastes  on  income  distribution  in  the  United  States. 

EQC  311 Midwest  Research  Institute 172,770 

(H)                             An  examination  of  the  production,  distribution,  use  and  environmental  impact 
potential  of  selected  pesticedes. 
EQC  313 American  Society  of  Planning  Officials 192,  360 

(B)  A  report  on  the  characteristics  of  the  markets  and  environmental  and  socio- 
economic impacts  of  leisure  home  developments  and  related  activities. 

EQC  314 Systems  Control,  Inc 53,723 

(C)  Evaluation  of  the  trade-offs  between  accelerated  installation  of  sulfur  oxide 
control  systems  on  utility  boilers  and  utility  system  reliability,  generating  costs, 
and  sulfur  emissions. 

EQC  315... Battelle  Memorial  Institute  (Columbus). 99,  505 

(E)                            A  study  to  identify  appropriate  parameters  which  describe  the  nature  and  extent 
of  cross-media  impacts  stemming  from  pollution  controls. 
EQC  316 Battelle  Memorial  Institute  (Pacific  Northwest) - 71,000 

(C)  A  comparison  of  alternative  strategies  for  the  treatment  and  disposal  of  municipal 
sewage  in  terms  of  their  economic  costs  and  environmental  effects. 

EQC  317 Environmental  Impact  Center,  Inc.. 200,000 

(B)  A  study  of  the  range  of  occurrence  of  secondary  effects  associated  with  land- 

based  transportation  systems  and  waste  water  collection  and  treatment  systems; 
and  to  develop  a  projective  methodology  for  estimating  these  effects. 

EQC  318 Real  Estate  Research  Corp.,  Inc 150,000 

(B)                            A  study  of  the  economic  and  environmental  effects  of  alternative  development 
patterns  for  residential,  commercial,  and  public  areas  on  the  level  of  the  neighbor- 
hood, the  community,  and  the  metropolitan  area. 
EQC  319 Radian  Corp. 123,  000 

(A)  A  study  of  the  environmental  impact  of  refineries,  petroleum  processing  facili- 
ties and  associated  powerplants. 

EQC  320 Presearch  Inc 47,448 

(D)  A  study  of  the  impact  that  the  NEPA  has  had  on  the  decisionmaking  process  of 
the  U.S.  Navy  Department. 

EQC  321 Real  Estate  Research  Corp 25,000 

(B)  Development  of  a  conceptual  analysis  of  the  problem  of  public  access  to  water 
resources  and  the  shoreline. 


113 


Contract 
Contract  No.  Contractor  and  purpose  amount 

EQC  322 Data  Resources,  Inc 51,680 

(C)  An  econometric  investigation  of  the  demand  for  gasoline  and  other  petroleum 
derived  fuels  and  to  determine  the  impact  of  additional  gasoline  excise  taxes  on 
the  general  economy. 

EQC  324 VTN  Consolidated,  Inc 139,  600 

(D)  A  study  of  the  impact  that  the  NEPA  has  had  on  the  decisionmaking  processes  of 
the  Forest  Service  and  Bureau  of  Land  Management. 

EQC  325 RvR  Consultants 41,722 

(H)                           A  study  of  the  farmers'  pesticide  use  decisions  and  attitudes  on  alternate  crop 
protection  methods. 
EQC  326 National  Academy  of  Sciences 60,  000 

(E)  A  study  to  consider  the  need  for  environmental  assessments  and  indicators;  in 
what  format  they  should  be;  and  how  they  will  be  used. 

EQC  327 Mathematica,  Inc 151,  567 

(A)  To  provide  the  CEQ  with  assistance  in  preparation  of  a  basic  reference  work 

summarizing  the  relevant  considerations  in  offshore  nuclear  powerpiants  encom- 
passing generic,  configurational  and  site  specific  issue? 

EQC  328 University  of  Oklahoma  Research  institute 32,972 

(A)  Assessment  of  the  status  uf  oil  and  gas  operations  in  the  North  Sea  and  the  en- 

vironmental effects. 

EQC  329 Roland  C.Clement 15,000 

(I)  To  provide  an  evaluation  on  nongame  species  management  programs. 

EQC  330 Massachusetts  Institute  of  Technology 117,012 

(A)  A  study  of  the  environmental  consequences  of  hypothetical  petroleum  resources 

developments  on  the  Atlantic  Outer  Continental  Shelf  and  the  Gulf  of  Alaska. 

EQC  331 ICF,  inc 144,500 

(A)  A  study  to  research  and  analyze  several  specific  aspects  of  energy  conservation 

and  to  assist  in  formulating  further  research  efforts. 

EQC  323 Control  Data  Corp 7,  500 

(A)  .    For  provision  of  computer  services  in  connection  with  the  superport  study. 

National  Science  Foundation 50,  000 

(A)  Development  of  a  quantitative  model  of  the  principal  input  and  output  parameters 

of  domestic  energy  systems. 

National  Oceanic  and  Atmospheric  Agency 50,000 

(A)  A  study  of  the  relative  effects  of  the  construction  of  supertanker  facilities  upon 

the  marine  environment. 
FISCAL  YEAR  1974 

EQ4AC001 Cheney,  Miller,  Ellis  &  Associates 17,310 

EQ4AC002 Resource  Planning  Associates 153, 169 

EQ4AC003 Resources  for  the  Future 16,700 

EQ4AC007 Virginia  Institute  of  Marine  Sciences 120,000 

EQ4AC008 University  of  Alaska 20,000 

EQ4AC009 ECO,  Inc 40,  000 

EQ4AC010 Tetra  Tech,  Inc 41,000 

EQ4AC011 Cheney,  Miller,  Ellis  &  Associates 13,500 

EQ4AC012 Environmental  Law  Institute 24,944 

EQ4AC015 National  Academy  of  Sciences 72,800 

EQ4AC020 A.  D.  Little,  Inc 30,000 

(A)  All  of  the  above  contracts  were  associated  with  the  CEQ  study  of  the  environ- 

mental impact  of  potential  oil  and  gas  development  on  the  Atlantic  Outer 
Continental  Shelf  and  the  Gulf  of  Alaska. 

E4AQC004 Chase  Econometrics,  Inc 44,28o 

(C)  A  study  to  determine  the  effects  of  va  ious  original  purchase  tax  and  regulatory 

schemes  on  consumer  demand  for  new  automobiles  and  gasoline  consumption. 

EQ4AC005 Mathematica,  Inc 24,083 

(A)  To  analyze,  summarize,  and  snythesize,  into  1  report  the  results  of  CEQ  sponsored 

and  other  studies  on  the  economic,  social,  and  environmental  impacts  of  petroleum 
deepwater  port  development. 

EQ4AC006 Hittman  Associates,  Inc ..., 64,810 

(A)  A  study  to  assess  technological  innovations  which  would  enable  automobile 

manufacturers  to  respond  to  a  range  of  possible  government  policies  designed 
to  minimize  fuel  consumption. 

EQ4AC013 Case  Western  Reserve  University. 30,000 

(G)  A  study  of  4  selected  basic  ecological  cycles  that  maintain  life  on  Earth;  phos- 

phorus, nitrogen,  energy,  and  water. 

EQ4AC014 Enviro  Control,  Inc 50,000 

(G)                             To  study  and  analyze  the  activities  of  Federal  agencies,  State  and  local  govern- 
ments, and  private  groups  in  monitoring  and  planning  related  to  achievement  of 
objectives  of  the  FWPCA  Amendments  of  1972. 
EQ4AC016 Bureau  of  National  Affairs,  Inc 5,720 

(F)  To  prepare  a  written  summary  of  major  developments  regarding  the  environ- 
ment that  occurred  between  July  1, 1973,  and  Jan.  1,  1974. 

EQ4AC017 ECO  Systems,  Inc 5,453 

(A)                            To  plan  a  study  employing  risk  analysis  to  examine  the  safety  aspects  associated 
with  the  shipping,  transfer,  and  storage  of  LNG. 
EQ4AC018 International  Research  &  Technology,  Inc 9,998 

(F)  To  provide  analytical  support  for  the  purpose  of  using  the  EPA's  strategic 
environmental  assessment  system  to  provide  data  for  the  CEQ  annual  report. 

EQ4AC019 Urban  Systems  Research  &  Engineering,  Inc 29,  784 

(G)  To  prepare  a  handbook  containing  information  on  the  recreational  use  of  domes- 
tic water  supply  reservoirs. 
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Contract  No.  Contractor  and  purpose  amount 

EQ4AC021 Environmental  Law  Institute 22,853 

(D)  To  complete  3  case  studies  of  instances  when  the  National  Ehvironmental  Policy 

Act  has  had  a  salutory  influence  on  Federal  decisionmaking. 

EQ4AC022 Resource  Planning  Associates 130,000 

(A)  To  perform  a  study  of  energy  supply  and  demand  alternatives  for  the  Appa- 

lachian region. 

EQ4AC023 Arthur  D.  Little,  Inc 114,450 

(A)  To  develop  energy  consumption  baselines  for  the  residential  and  commercial 

sectors  and  evaluate  these  baselines  in  terms  of  price-sensitivity  and  energy  con- 
servation policy  options. 

EQ4AC024 Energy  &  Environmental  Analysis,  Inc 57,791 

(A)                            A  study  of  the  potential  for  industrial  energy  conservation  and  related  Federal 
policy  options. 
EQ4AC025 Jack  Faucett  Associates 99,979 

(A)  To  develop  price-sensitive  energy  projections  in  the  transportation  sector  and  to 
evaluate  certain  policy  options. 

EQ4AC026 Public  Interest  Economics  Center,  Inc 20,  000 

(C)  A  study  of  the  extent  to  which  environmental  regulations  induce  U.S.  firms  to 
move  to  foreign  countries,  and  the  impacts  of  U.S.  exports  of  raw  materials  on  the 
competitive  position  of  U.S.  firms. 

EQ4AC027 Urban  Systems  Research  &  Engineering,  Inc 42,  360 

(B)  To  study  the  characteristics  of  interceptor  sewers  funded  under  Public  Law 
92-500. 

EQ4AC028 RMC  Research  Corp _ 69,821 

(A)  To  study  the  prospects  for  energy  conservation  in  the  intercity  passenger 
transportation  sector. 

EQ4AC029 Rath  &  Strong,  Inc 7,000 

(C)  A  study  to  determine  the  impact  of  fuel  economy  regulations  on  the  automobile 
industry. 

EQ4AC030 Data  Resources,  Inc 20,000 

(B)  To  provide  assistance  in  the  evaluation  of  national  energy  demands. 

EQ4AC031 Urban  Institute 111,  483 

(8)                           To  study  the  effects  on  land  use  of  Federal  revenue  programs. 
EQ4AC032 Development  Sciences,  Inc 50,000 

(A)  To  study  the  energy  consumption  associated  with  measures  undertaken  to 
protect  the  environment. 

EQ4AC033 Regional  Science  Research  Institute 65,750 

(B)  A  study  to  determine  the  effectiveness  of  preferential  taxation  schemes  in 
controlling  land  use. 

EQ4AC034 University  ot  Oklahoma  Research  Administration 133,713 

(D)  To  develop  a  methodology  and  documentation  for  consistent  analysis  of  energy 
alternatives  for  environmental  impact  statements. 

EQ4AC035 Massachusetts  Institute  of  Technology 150,000 

(H)  To  study  the  impact  of  governmental  restrictions  on  the  production  and  use  of 

chemicals. 

EQ4AC036 RvR  Consultants,  Inc 50, 000 

(H)  To  evaluate  past  and  current  integrated  pest  management  programs  in  the 

United  States  for  cotton,  peanuts,  and  tobacco. 

EQ4AC037 Radian  Corp 171,864 

(A)                            To  evaluate  the  environmental  impacts,  technical  feasibility,  efficiency  and 
ancillary  raw  materials  and  energy  consumption  for  various  western  energy  re- 
source development  options. 
EQ4AC038 E.  Philip  Soper 5, 000 

(D)  To  develop  a  study  plan  for  the  investigation  of  comments  submitted  on  environ- 
mental impact  statements. 

EQ4AC039 Real  Estate  Research  Corp 99,900 

(C)  To  carry  out  analyses  on  the  economic  effects  of  alternative  development  pat- 
terns to  supplement  the  work  done  under  contract  EQC  318. 

EQ4AC040 A.  D.  Little,  Inc 8,941 

(A)  To  provide  consulting  assistance  to  CEQ  on  the  study  of  the  environmental  im- 
pact of  potential  oil  and  gas  development  on  the  Atlantic.Outer  Continental  Shelf 
and  the  Gulf  of  Alaska. 

FISCAL  YEAR  1975 

EQ5AC001 Real  Estate  Research  Corp 7,500 

(B)  To  assist  in  preparation  of  the  final  reports  for  cost  of  sprawl  study. 

EQ5AC002 Chase  Econometrics  Associates 36, 718 

(C)  To  analyze  the  macroeconomic  impacts  of  pollution  control  expenditures. 

EQ5AC003 Bolt,  Beranek  &  Newman,  Inc... 3,500 

(A)  To  analyze  maritime  shipping  activity  off  the  east  coast  of  Florida  and  its  relation- 

ship to  proposed  offshore  nuclear  plant  sites. 

EQ5AC004 Temple,  Barker,  &  Sloane,  Inc . 11,766 

(C)  To  study  the  impact  of  air  and  water  pollution  control  expenditures  on  the  elec- 

tric utility  industry. 

EQ5AC005 Somet  Associates 15.000 

(G)  To  review  and  analyze  the  impact  of  Project  Independence  upon  the  responsi- 

bilities of  different  agencies  in  the  Federal  Government. 

EQ5AC006.... Wildlife  Management  Institute.. 25,371 

(I)  To  study  current  and  needed  nongame  wildlife  programs  and  funds. 

EQ5AC007 Stanford  Research  Institute 232,500 

(A)  To  study  the  economics  of  various  options  for  the  development  of  western  energy 

resources. 
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Contract  No.  Contractor  and  purpose  Amount 

EQ5AC008 Stanford  Research  Institute 97,  500 

(A)                            To  supply  computer  costs  for  EQ5AC007. 
EQ5AC009 The  Johns  Hopkins  University 14,  500 

(G)                            To  provide  the  CEQ  with  studies  and  analyses  relating  to  environmental  nealth 
issues. 
EQ5AC010 Mitre  Corp 55,984 

CE)                             To  develop  a  national  environmental  statistical  abstract. 
EQ5AC012 Enviro  Control,  Inc 44,858 

(C)  To  perform  a  state-of-knowledge  demonstration  assessment,  and  enhancement 
of  the  utility  and  potential  applications  of  air  pollution  damage  functions. 

EQ5AC013 The  Council  on  the  Environment  of  New  York 30,  493 

(G)                             To  assess  the  probable  social,  economic,  and  environmental  impacts  of  alterna- 
tive transportation  control  strategies. 
EQ5AC014 Energy  Resources  Co.,  Inc 180,716 

(E)  A  comparative  testing  and  evaluation  of  techniques  for  the  interpretive  analysis 
of  water  quality. 

EQ5AC015 Battelle  Memorial  Institute  (Columbus) 5,  445 

EQ5AC016 A.  D.  Little,  Inc 5,000 

EQ5AC017 Resources  for  the  Future 6,  000 

EQ5AC018 Radian  Corp 5, 000 

EQ5AC019 BechtelCorp 8,000 

(A)  The  above  5  contracts  were  for  technical  assistance  and  to  review  data  for  the 
western  energy  resources  study. 

EQ5AC020 Vitro  Laboratories 83,679 

(F)  To  perform  a  1-yr  demonstration  of  the  feasibility  and  usefulness  of  establish- 
ing and  adapting  a  data  access  terminal  facility  for  use  in  CEQ  offices. 

EQ5AC021 Gary  C.  Thorn 5,  000 

(E)  To  assist  in  the  development,  promulgation,  and  implementation  of  recom- 

mended standard  formats  and/or  mdixes  for  the  short-term  public  reporting  of 
urban  air  quality  by  local  agencies. 

EQ5AC023 New  York  Scientists'  Committee  for  Public  Information,  Inc 5,000 

(G)  To  assess  the  probable  social,  economic,  and  environmental  impacts  of  alterna- 
tive transportation  control  strategies. 

EQ5AC024 Urban  Systems  Research  &  Engineering,  Inc 35,900 

(B)  To  prepare  a  handbook  for  assessing  the  secondary  effects  of  government  infra- 
structure investments. 

EQ5AC025 Duncan  &  Jones 15,000 

(B)  To  study  the  considerations  given  to  land  use  and  associated  environmental  im- 

pacts of  the  proposed  Sacramento,  Calif.,  regional  wastewater  treatment  system. 

EQ5AC026 ICF,  Inc 212,221 

(A)                             To  provide  assistance  to  the  CEQ  in  carrying  out  its  analysis  and  evaluation  of 
the  nonnuclear  energy  research  and  development  programs  under  sec.  11,  Public 
Law  93-577. 
EQ5AC027 TransCentury  Corp 37,961 

(A)  To  assist  the  CEQ  in  conducting  and  evaluating  public  hearings  required  by  sec. 
11,  Public  Law  93-577. 

EQ5AC028 Urban  Institute 355,000 

(B)  A  study  of  the  economic,  environmental,  natural  resource,  and  social  implica- 
tions of  alternative  metropolitan  area  development  patterns. 

FISCAL  YEAR  1976 

EQ6AC001 D.  A.  Aggerholm 17,160 

(D)  To  prepare  a  preliminary  report  on  the  appropriate  scope  of  environmental 
impact  statements. 

EQ6AC005 George  M.  VanDyne 31, 140 

(D)  Preparation  of  procedure  for  approaching  environmental  impact  analyses  on 
grazing  land  management  problems. 

EQ6AC007 Energy  Resources  Co.,  Inc 59,708 

(A)                           A  study  of  the  environmental  research  and  development  needs  relative  to  coal- 
using  technologies. 
EQ6AC008 Gary  C.  Thorn 6, 700 

(E)  For  reports,  analyses,  and  assistance  related  to  standard  air  pollution  index. 

EQ6AC009 The  Franklin  Institute  Researci  Laboratories 33,  055 

(A)                           A  study  of  the  research  and  development  needs  related  to  rapid  and  wide- 
spread adoption  of  heat  pump  technology  for  space  hearing  and  cooling. 
EQ6AC010,  EQ6AC018.  Denver  Research  Institute 300,000 

(A)  To  develop  and  demonstrate  an  acceptable  methodology  for  studying  the  socio- 
economic impacts  of  various  options  for  the  development  of  western  energy  re- 
sources. 

EQ6AC011 Daniel  B.  Tunstall 38, 132 

(E)  To  assist  in  the  preparation  of  Annual  Compendium  of  Environmental  Statistics, 

1976,  and  Environmental  Quality  Indicators,  1976. 

EQ6AC012 New  York  Council  on  the  Environment 82,665 

(G)                            Analysis  of  the  costs  and  effectiveness  of  carpooling  and  dedicated  bus  lanes  for 
reducing  automobile  air  pollution. 
EQ6AC013 Ross,  Hardies,  O'Keefe,  Babcock  &  Parsons 39,000 

(B)  To  perform  study  and  prepare  a  manuscript  on  innovative  land  use  controls  in 
cities. 

EQ6AC014 GKY  &  Associates 19,358 

(G)                             To  analyze  national  data  on  oil  spills  and  oil  spill  cleanup  activities. 
EQ6AC015 Chase  Econometrics,  Inc 16,000 

(C)  Analyses  of  the  macroeconomic  impacts  of  Federal  air  and  water  pollution  con- 
trol legislation  on  the  U.S.  economy. 
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Contract  No.  Contractor  and  purpose  Contract 

amount 


EQ6AC016 ICF,  Inc 60  000 

(G)  To  assess  the  impacts  of  various  legislative  proposals  to  control  strip  mining 

EQ6AC017 Stanford  Research  Institute 115  695 

(E)  To  assist  in  preparing  Environmental  Quality  Indicators,  1976,  and  Compendium 

of  Environmental  Statistics,  1976. 

EQ6AC019 Environmental  Law  Institute „      _  49  759 

(I)  To  research,  draft,  and  assist  in  publishing  a  book  on  wildlife  law  in  the  United 

States. 

EQ6AC022 Real  Estate  Resources  Corp 107,000 

(B)  A  study  to  assess  the  benefits  and  costs  of  implementing  coastal  zone  manage- 

ment plans. 

EQ6AC024 Engineering-Science,  Inc 25,  000 

(B)  A  study  to  analyze  the  air  pollution  implications  of  alternative  metropolitan  area 

development  patterns. 

EQ6AC026 Sigma  Data  Computing  Corp 39r  383 

(E)  To  assist  in  several  information  system  development  and  data  processing  activi- 

ties. 


Executive  Office  of  the  President, 
Council  on  Environmental  Quality, 

Washington,  B.C.,  December  13, 1976. 
Miss  Deborah  H.  Merrick, 
Committee  on  Interior  and  Insular  Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Debbie  :  Enclosed  is  the  list  of  in-house  studies  done  by  the  Council  since 
1970.  We  attempted  to  estimate  the  approximate  cost  of  each  study  but  subse- 
quently determined  that  any  figure  we  could  give  you  would  be  so  inaccurate 
as  to  be  useless.  Each  of  the  studies  is  the  product  of  a  number  of  staff  members 
whose  time  was  also  spent  on  other  duties.  We  have  never  made  it  a  practice  to 
compile  the  number  of  man-hours  contributed  toward  a  given  study  or  function. 
In  addition,  some  of  the  studies  were  the  result  of  inter-agency  efforts  and  we  have 
no  way  of  knowing  the  number  of  man-hours  expanded. 

If  we  can  assist  you  with  any  additional  information,  please  give  me  a  call. 
Sincerely, 

Steven  D.  Jellinek, 

Staff  Director. 
Enclosure. 

CEQ  In-House  Studies,  Fiscal  Years  1970-76 

"Environmental  Quality-An  Annual  Report" :  A  report  on  the  status  and 
condition  together  with  current  and  foreseeable  trends  in  the  quality  of  the 
environment.  Reports  have  been  issued  annually  1970  through  1976. 

"Ocean  Dumping — A  National  Policy"  (1970)  :  A  comprehensive  study  recom- 
mending a  national  policy  on  control  of  ocean  dumping. 

"Toxic  Substances"  (1971)  :  A  study  of  the  problems  associated  with  toxic 
substances  in  the  environment  and  recommendations  for  their  control. 

"PCB's  and  the  Environment"  (1971)  :  A  report  on  coordination  of  the  Federal 
Government  scientific  efforts  at  understanding  PCB's  and  the  Government's 
ability  to  protect  the  public  from  actual  or  potential  hazards  associated  with 
them. 

"Integrated  Pest  Management"  (1973)  :  An  examination  of  pest  damage,  a 
discussion  of  what  integrated  pest  management  is  and  major  techniques  which 
can  be  used  as  part  of  an  integrated  pest  management  program. 

"Coal  Surface  Mining  and  Reclamation"  (1973)  :  A  study  of  the  state  of  the  art 
of  mining  and  reclamation  technology  and  the  social,  economic  and  environmental 
effects  of  slope  angle  prohibitions. 

"Energy  and  the  Environment-Electric  Power"  (1973)  :  A  comparison  of  the 
systemwide  environmental  impacts  of  a  1,000  megawatt  powerplant  fueled 
alternatively  by  coal,  oil,  natural  gas  and  nuclear  energy. 

"The  Half  and  Half  Plan"  (1974)  :  A  proposal  to  stimulate  serious  examina- 
tion of  the  opportunities  for  energy  conservation. 

"Report  of  the  Interagency  Working  Group  on  Environmental  Control  Tech- 
nology for  Energy  Systems"  (1974)  :  A  study  to  develop  a  Federal  research  and 
development  program  dealing  with  environmental  control  technologies  for  ex- 
panded energy  use. 
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"OCS  Oil  and  Gas — An  Environmental  Assessment"  (1974)  :  A  study  of  the 
environmental  impact  of  oil  and  gas  production  on  the  Atlantic  outer  con- 
tinental shelf  and  in  the  Gulf  of  Alaska. 

"Report  of  the  Interagency  Working  Group  on  Health  and  Environmental  Ef- 
fects of  Energy  Use"  (1974)  :  A  study  to  develop  a  Federal  research  program 
dealing  with  human  and  environmental  effects  of  expanded  energy  use. 

"The  Delaware  River  Basin"  (1975)  :  An  environmental  review  of  the  Dela- 
ware River  Basin. 

"Pollution  Control  and  Employment"  (1975)  :  An  analysis  and  summary  of 
various  studies  analyzing  the  impact  of  pollution  control  programs  on 
employment. 

"Environmental  Programs  and  Employment"  (1975)  :  An  analysis  of  various 
environmental  programs  which  could  be  quickly  implemented  to  provide  more 
employment  opportunities. 

"Fluorocarbons  and  the  Environment"  (1975)  :  An  assessment  of  the  potential 
effects  of  fluorocarbons  on  the  stratosphere  and  recommendations  for  Federal 
action. 

"Macro-Economic  Impacts  of  Pollution  Control  Programs"  (1975,  1976)  :  A 
summary  and  analysis  of  various  studies  analyzing  the  macro-economic  impact 
of  pollution  control  programs. 

"Environmental  Impact  Statements"  (1976)  :  An  analysis  of  six  years  experi- 
ence of  Federal  agencies  in  implementing  Section  102(2)  (C)  of  NEPA. 

"Environment  and  Conservation  in  Energy  Research  and  Development" 
(1976)  :  An  analysis  of  the  adequacy  of  attention  to  energy  conservation  methods 
and  to  environmental  protection  with  respect  to  Federal  nonnuclear  energy 
RD&D  programs. 

"Potential  Modifiers  of  the  Stratosphere"  (1976)  :  A  study  concerned  with 
problems  and  needs  associated  with  potential  modifiers  of  the  stratosphere. 

"Estimates  of  Baseline  Pollution  Control  Expenditures"  (1976)  :  Estimates 
of  the  amount  of  pollution  control  expenditures  that  would  have  been  made  by 
industry  and  government  in  the  absence  of  Federal  Pollution  Control  Legislation. 

"Energy  and  the  Coastal  Environment"  :  A  study  analyzing  the  probable  im- 
pacts of  new  energy  systems  on  the  coastal  zone  and  where  and  how  energy 
development  can  be  managed  with  most  advantage  and  least  cost  to  coastal 
communities  and  the  natural  environment  (to  be  published  early  in  1977). 

"A  Recommended  Standard  Air  Pollution  Index  Report  of  the  CEQ/Inter- 
agency  Task  Force  on  Air  Quality  Indicators"  (to  be  published  early  in  1977). 


Appendix  L 

Recommendations  of  1971  Oversight 


Summary  of  Recommendations  and  Specific  Actions 
a.  management  of  the  "102"  process 

1.  CEQ  should  clearly  define  the  kinds  of  action  on  which  draft  "102"  state- 
ments will  not  be  made  available  to  the  public  due  to  possible  prejudicing  of 
government  chances  for  economic  purchase. 

2.  CEQ,  in  future  revisions  of  guidelines  to  the  agencies,  should  provide  concise 
descriptions  of  the  purposes  and  character  of  draft  statements,  as  contrasted 
to  final  statements,  taking  into  account  the  various  categories  of  Federal  actions. 

3.  CEQ  should  provide  further  guidance  to  the  agencies  on  the  scope  and  con- 
tent of  agency  comments  on  draft  statements  to  increase  the  usefulness  and 
relevance  of  interagency  communication. 

4.  CEQ,  as  a  means  of  preventing  the  suppression  of  adverse  comments,  should 
clarify  in  their  guidelines  to  the  agencies  how  and  when  comments  on  draft  state- 
ments are  to  be  released  and  also  describe  alternate  mechanisms  for  doing  so 
in  a  timely  manner. 

5.  CEQ  should  revise  its  guidelines  to  make  it  clear  that  the  general  public 
has  the  right  to  review  at  every  stage  of  the  proceedings,  (1)  documents  devel- 
oped by  or  for  agencies  which  support  positions  and  allegations  in  "102"  state- 
ments and  comments,  and  (2)  work  performed  by  outside  consultants  for  agen- 
cies on  projects  or  studies  which  may  have  environmental  implications.  The 
only  cases  in  which  such  material  might  legitimately  be  withheld  would  be  those 
where  national  security  might  be  involved,  or  where  premature  disclosure  might 
increase  ultimate  costs  of  procurement  to  the  government. 

6.  CEQ  should  concentrate  more  effort  on  assisting  the  Federal  agencies  to 
determine  which  of  their  "actions"  are  environment-affecting  and  therefore 
qualify  for  the  "102"  process  of  preparing  environmental  impact  statements. 

7.  CEQ  and  OMB  should  carefully  monitor  "102"  statements  on  proposed 
legislation,  in  the  coming  months,  to  ascertain  the  usefulness  of  the  environ- 
mental information  generated  in  terms  of  the  legislative  process. 

8.  OMB  should  take  the  necessary  steps  to  acquire  annual  summaries  of  actions 
on  which  agencies  determine  that  it  is  unnecessary  to  prepare  "102"  statements 
and  also  of  actions  which  the  agencies  anticipate  will  be  highly  controversial  in 
terms  of  environmental  effects. 

0.  CEQ  and  OMB  should  cooperatively  develop  a  new  public  information  ap- 
proach for  making  available,  in  consolidated  form,  all  environmental  statements 
on  proposed  legislation. 

B.  REVIEW  OF  AGENCY  ACTIVITIES  IN  THE  ENVIRONMENTAL  AREA 

1.  The  heads  of  all  agencies  should  be  requested  to  designate  a  permanent 
investigating  committee  to  undertake  continuing  review  of  environmental  pro- 
tection opportunities. 

2.  The  review  efforts  of  such  investigative  groups  should  concentrate  on  un- 
covering deficiencies  or  inconsistencies  in  statutory  authority,  administrative 
regulations,  and  current  policies  and  procedures  (including  loans,  grants,  con- 
tracts, leases,  licenses  and  permits). 

3.  Each  investigative  group  should  issue  a  report,  available  to  the  public,  which 
itemizes  the  steps  which  have  been  taken  to  bring  agency  policies,  procedures,  and 
administrative  regulations  into  conformity  with  the  National  Environmental 
Policy  Act,  and  recommend  legislative  proposals  which  will  improve  agency  in- 
volvement in  the  field  of  environmental  management. 

4.  The  Atomic  Energy  Commission  should  revise  its  views  that  NEPA  does 
not  require  it  to  look  behind  state  certification  of  water  quality  standards.  NEPA 
requires  an  independent  Federal  evaluation  of  the  environmental  consequences 
of  all  major  Federal  actions  significantly  affecting  the  quality  of  the  human 
environment. 

(121) 
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5.  The  Department  of  State,  in  consultation  with  CEQ,  should  reconsider 
its  position  that  AID  supported  projects  need  not  be  accompanied  by  "102" 
statements.  Such  a  position  is  contrary  both  to  the  language  and  to  the  intent 
of  NEPA.  (Discussed  on  page  32) 

C.  FUTURE  ACTIVITIES  OF  THE  COUNCIL  ON  ENVIRONMENTAL  QUALITY 

1.  CEQ  should  strengthen  its  scientific  capability  to  : 

Assure  its  internal  competence  to  translate  scientific  and  technical  information 
into  independent  policy  advice  for  the  President ; 

Avoid  being  overwhelmed  or  misled  by   scientific  information  from  agency 
or  non-government  protagonists  and  antagonists  in  environmental  controversies ; 
Develop  environmental  quality  indicators  which  allow  the  quantification  of 
subjective  values  (e.g.,  esthetics,  recreation,  amenities)  for  complete  cost-bene- 
fit analyses ; 

Maintain  a  credible  preeminence  among  Federal  departments,  agencies  and 
offices  in  environmental  knowledge  as  applied  to  national  policy  ; 

Judge  the  health  and  strength  of  environmental  sciences  and  participate 
in  planning  research,  training  and  institution  building  for  these  disciplines ; 
Lead  the  scientific  component  of  United  States  delegations  to  interna- 
tional environmental  conferences  and  coordinate  any  subsequent  technical 
activities ;  and, 

Formulate  and  guide  a  National  Environmental.  Data  System  for  the  iden- 
tification, evaluation,  referral  and  transfer  of  environmental  information  as 
a  basis  of  management  decisions  at  all  levels  of  government  and  the  private 
sector. 


Science  and  Research   Capabilities 

General  Recommendation:  The  future  growth  of  CEQ  in  staff  and  budget  must 
establish  a  strong  interdisciplinary  capability  in  environmental  sciences. 

Good  environmental  policy  and  effective  management  depend  on  timely,  valid 
and  complete  scientific  information.  The  laws  and  Executive  Order  controlling 
the  CEQ  clearly  call  upon  the  agency  to  equip  itself  with  scientific  expertise, 
to  sponsor  research,  to  analyze  available  facts  and  findings,  and  to  facilitate  the 
transfer  of  environmental  information. 

Section  201  of  NEPA  specifies  that  the  annual  Environmental  Quality  Report 
contain  technical  discussion  of  the  status  and  condition  of  the  environment,  cur- 
rent and  foreseeable  trends  and  the  adequacy  of  available  natural  resources. 
Section  204  instructs  the  Council  to  gather  timely  and  authoritative  information 
to  compile  and  submit  studies,  to  document  and  define  changes  and  to  accumulate 
necessary  data. 

Section  204(5)  refers  to  investigations,  studies,  surveys,  research  and  analysis 
relating  to  ecological  systems  and  environmental  quality.  Reorganization  Plan 
No.  3  of  1970  transferred  to  EPA  authority  to  perform  studies  relating  to  ecologi- 
cal systems  but  made  it  clear  that  the  CEQ  would  retain  the  necessary  authority 
to  conduct  studies  and  research  related  to  environmental  quality.  This  ambiguous 
language  in  no  way  diminishes  the  scope  of  scientific  activities  of  the  Council  nor 
does  it  reduce  its  need  for  experienced  well-trained  scientists  as  intended  origi- 
nally by  the  Congress.     - 

Executive  Order  11514  details  the  responsibilities  of  the  Council  in  Section  3(e) 
to  promote  the  development  and  use  of  indices  and  monitoring  and  to  "foster  in- 
vestigations, studies,  surveys,  research,  and  analyses"  including  technology 
assessment. 

The  Environmental  Quality  Improvement  Act  (Title  II  of  P.L.  91-224)  calls 
for  the  Office  of  Environmental  Quality,  through  its  Director  (the  Chairman  of 
the  CEQ),  to  promote  the  advancement  of  scientific  knowledge  (Section  203 
(d)  (4) )  and  refers  to  collecting,  collating,  analyzing,  and  interpreting  data  and 
information  (Section  203(d)  (7) ).  Although  CEQ  and  OEQ  functions  and  budgets 
have  been  consolidated,  the  Committee  reminds  the  Council  that  the  intent  of 
the  Congress  for  a  high  level  of  scientific  activity  is  again  expressed  in  this 
statute. 

Evidence  that  this  requirement  is  being  slighted  includes  the  following  items : 

(1).  Table  3  shows  the  educational  background  of  the  present  Council  and  staff 
(as  furnished  to  your  Committee  in  biographical  resumes).  Only  4  persons  have 
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advanced  degrees  in  science,  as  contrasted  with  8  diplomates  in  law  (some  with 
additional  degrees  in  other  fields ) . 

(2)  Testimony  in  both  houses  on  Reorganization  Plan  No.  3  revealed  un- 
certainty as  to  research  coordination.  It  was  averred  that  the  CEQ  had  the  broad 
responsibility  for  environment  related  research  but  that  "it  will  be  far  easier  to 
conduct  ecological  studies  in  an  agency  which  is  not  limited  to  one  particular 
medium  or  pollutant"  (i.e.,  Environmental  Protection  Agency).  As  the  Commit- 
tee understands  the  definition  of  ecology  this  reasoning  would  make  it  even  more 
logical  for  ecological  studies  to  remain  as  an  integral  part  of  the  CEQ  program. 

(3)  The  President's  environmental  message  stated  that  "the  Federal  Govern- 
ment through  the  National  Science  Foundation  and  the  CEQ  will  support  the 
establishment  of  an  Environmental  Institute.  The  Committee  has  some  reserva- 
tions about  the  ability  of  such  a  unit  to  be  appropriately  responsive  to  Congres- 
sional information  needs  without  a  statutory  base.  In  any  event,  the  Committee 
reminds  the  Council  that  information  is  power  and  that  a  concentration  of  scien- 
tific knowledge  in  the  Environmental  Institute  without  a  strong  cadre  of  experts 
in  the  Council  would  tend  to  subvert  the  status  of  the  latter  and  decrease  its 
capability  to  operate  as  intended. 

TABLE  3— EDUCATIONAL  BACKGROUND  OF  THE  COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND  ITS  STAFF,  AS  OF 

APR.  1,  1971  (23  PROFESSIONALS) 


Field 

Not  stated 

Law 

Science 

Engineering 

Journalism 

Public  administration 

Political  science 

Economics 

International  relations 

English 

Urban  planning 

4.  Other  agencies  have  substantial  scientific  capability  on  which  CEQ  may  rely. 
But,  on  the  many  matters  of  long  range  planning,  impact  statements  and  policy 
alternatives,  the  CEQ  must  deal  from  a  parity  of  scientific  understanding.  In 
other  words  the  Council  must  have  the  internal  competence  to  detect  invalid  or 
incomplete  scientific  submissions  from  the  agencies  and  other  sources. 

5.  The  Office  of  Science  and  Technology  and  the  Federal  Council  for  Science 
and  Technology  apparently  retain  substantial  interest  in  environmental  affairs. 
The  projects  of  the  President's  Science  Advisory  Committee  panels  often  deal 
with  environmental  questions.  The  government-wide  coordination  of  environ- 
mental research  rests  with  a  FCST  subcommittee.  As  an  observer  of  those  activi- 
ties of  a  sister  advisory  agency  in  the  Executive  Office  of  the  President,  the 
CEQ  must  possess  scientific  competence  or  risk  losing  its  access  to  the  ear  of 
the  President  on  the  highly  technical  problems  which  characterize  environmental 
decisionmaking. 

6.  The  NSF  has  established  major  environmental  programs  under  the  category 
of  "Research  Applied  to  National  Needs."  This  is  entirely  proper  but  the  ability 
of  the  CEQ  to  use  the  results  again  depends  on  its  in-house  expertise.  The  caveat 
mentioned  above  about  power  following  information  applies  here  as  well. 

Specific  Actions 

The  Committee  takes  this  opportunity  to  reiterate  the  intent  of  the  Congress 
as  expressed  in  the  NEPA  that  the  CEQ  strengthen  its  scientific  capability  to : 

Assure  the  internal  competence  to  translate  scientific  and  technical  infor- 
mation into  independent  policy  advice  for  the  President. 

Avoid  being  overwhelmed  or  misled  by  scientific  information  from  agency 
or  non-government  protagonists  and  antagonists  in  environmental  contro- 
versies. 

Prepare  the  annual  report  on  a  detailed  factual  basis,  expressing  cause- 
and-effect  relationship  for  environmental  deterioration  and  improvement. 


Bachelor  s 

degree 

Master's 

Doctorate 

8 

2 

(8)-.. 

5 

4 

4 

3 

0 

0 

2 

0 

0 

2 

4 

1 

1 

0 

0 

2 

2 

1 

0 

1 

0 

1 

0 

0 

0 

1 

0 
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Develop  environmental  quality  indicators  which  allow  the  quantification 
of  subjective  values  (esthetic,  recreation,  amenities)  for  complete  cost/ 
benefit  analyses. 

Maintain  a  credible  pre-eminence  among  Federal  departments,  agencies 
and  offices  in  environmental  knowledge  as  applied  to  national  policy. 

Judge  the  health  and  strength  of  environmental  sciences  and  participate 
in  planning  research,  training  and  institution  building  for  these  disciplines. 

Lead  the  scientific  component  of  United  States  delegations  to  international 
environmental  conferences  and  coordinate  any  subsequent  technical  activi- 
ties. 

Formulate  and  guide  a  National  Enviromental  Data  System  for  the  identi- 
fication, evaluation,  referral  and  transfer  of  environmental  information  as 
a  basis  of  management  decisions  at  all  levels  of  government  and  in  the 
private  sector. 


Appendix  M 
Educational  Backgrounds  of  Staff 


Educational  backgrounds  of  the  Council  on  Environmental  Quality  staff 
as  of  December  1976 
Field :  Number 

Law 2 

Engineering 1 

Chemistry    3 

Ecology 5 

Economics    3 

Forestry  1 

Political  science 2 

Education 1 

Planning 1 

Physics 1 
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Appendix  N 
Description  of  Indexes  Work 


It's  August  in  Washington,  DC.  The 
days  are  long,  hot,  humid  and,  in  recent 
times,  increasingly  smoggy  Those  who 
are  fortunate  take  their  annual  leave  of 
the  city  and  migrate  to  the  northern  hin- 
terlands or  to  the  beaches.  Those  who 
remain  behind  bear  the  discomforts  of 
summer  days  southern  style  plus  the 
now  constant  barrage  of  "The  Metro- 
politan Council  of  Governments  (COG) 
Air  Quality  Index  for  8  to  9  a.m.  is  105 
for  the  pollutant  photochemical  oxi- 
dants This  index  value  is  in  the  hazard- 
ous range."  After  repeatedly  hearing 
these  COG  pronouncements  and  expe- 
riencing the  physical  distresses  of 
smog,  the  summer-stressed  brain  of 
Washingtonian  man  is  jogged;  curiosity 
overcomes  him.  What  is  this  index? 
What  does  it  mean? 

Other  people  began  to  wonder,  too, 
including  the  President's  Council  on  En- 
vironmental Quality  (CEQ)  and  the  U.S. 
EPA.  In  the  spring  of  1974  they  joined 
forces  to  conduct  a  first-of-its-kind  sur- 
vey of  air  pollution  indices  used  by  the 
55  largest  air  pollution  controi  agencies 
in  the  U.S.  and  Canada  Their  expecta- 
tions were  not  high  at  the  onset,  but  the 
results  of  the  survey  were  even  more 
dismal  than  anticipated. 

Distressful  findings 

The  survey  uncovered  such  great  in- 
consistencies and  confusion  in  the  way 
air  quality  conditions  were  reported  to 
the  public  that  among  the  33  largest 
US  cities  and  5  states  that  report  index 
values,  no  two  indices  were  identical. 
Differences  occurred  in  the  way  the 
agencies  calculated  their  indices,  in  the 
number  of  pollutants  included  in  the  cal- 
culation, in  the  way  the  indices  were  re- 


A 
measure 

of 

quality 

CEQ  and  others  are 
developing  indicators  and 

biological  monitoring 

information  to  assist  the 

nation's  scientists  and 

decision-makers 


ported  to  the  public  and  in  the  variety  of 
descriptor  words,  qualitative  terms, 
used  to  interpret  the  index  number.  Fur- 
thermore, nearly  all  the  indices  differed 
from  the  long-term  indices  reported  in 
the  scientific  literature.  Because  the 
technical  basis  for  developing  an  index 
was  not  uniformly  excellent  throughout 
the  U.S..  the  adequacy  and  meaningful- 
ness  of  the  information  conveyed  to  the 
public  was  questionable. 

The  purpose  of  an  index  is  to  provide 
the  public  with  simple,  understandable 


yet  scientifically  accurate  guides  for  as- 
sessing local  air  quality  on  a  short-term 
daily  basis.  Complex  data  collected  on 
measured  atmospheric  pollutant  con- 
centrations are  transformed  into  a  sin- 
gle number  or  set  of  numbers — an  air 
quality  index — by  using  interpretive 
techniques.  The  existing  array  of  indices 
in  the  U.S.,  however,  creates  confusion 
and  inhibits  the  indices  from  being  used 
in  the  assessment  of  air  quality  on  a 
nationwide  basis. 

The  results  of  the  survey  were  pub- 
lished last  month  in  "Air  Pollution  In- 
dices: A  Compendium  and  Assessment 
of  Indices  Used  in  the  United  States  and 
Canada."  The  report's  basic  recom- 
mendation was  the  establishment  of  a 
Federal  Interagency  Task  Force  on  Air 
Quality  Indicators  whose  main  responsi- 
bilities would  be  to  establish  a  standard 
urban  air  quality  index,  and  standardized 
index  monitoring  and  reporting  guide- 
lines. The  Task  Force,  chaired  by 
James  J.  Reisa,  coordinator  of  the  envi- 
ronmental monitoring  program  at  CEQ, 
was  established  in  July  1975.  In  addition 
to  CEQ,  the  other  members  come  from 
EPA's  Offices  of  Research  and  Devel- 
opment, Air  and  Waste  Management 
and  Planning  and  Management;  the  De- 
partment of  Commerce  has  representa- 
tives from  its  Office  of  Environmental 
Affairs,  the  National  Bureau  of  Stan- 
dards and  the  National  Oceanic  and  At- 
mospheric Administration. 

An  air  quality  index 

The  Task  Force  is  now  developing  a 
standard  index  that  it  will  publish  as  a 
recommendation  this  April.  Along  with 
the  standard  index,  the  Task  Force  will 
supply  the  user  community — local  and 
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state  agencies  and  the  news  media — 
with  an  index  monitoring  guidelines  doc- 
ument, a  "how-to"  manual  so-to-speak. 

Simultaneous  with  the  release  of  the 
recommended  index,  Reisa  and  other 
members  of  the  Task  Force  will  take 
part  in  a  special  session  of  the  Ameri- 
can Chemical  Society  Symposium  to  be 
held  in  New  York  City  in  April.  At  this 
session,  a  detailed  description  of  the 
standard  urban  air  quality  index  will  be 
given,  the  health  effects  basis  for  the 
recommended  index  will  be  discussed 
and  the  anticipated  benefits  and  uses  of 
the  index  will  be  enumerated. 

Although  Reisa  was  not  able  to  di- 
vulge the  design  of  the  index  in  detail, 
he  did  tell  ES&  T  that  the  recommended 
index  would 

•  incorporate  many  important  fea- 
tures of  two  previously  developed  in- 
dices— the  standardized  urban  air  quali- 
ty index  and  the  primary  standards 
index — both  of  which  appear  in  the 
CEQ/EPA's  recently  released  survey  re- 
port 

•  be  based  on  national  ambient  air 
quality  standards  (naaqs)  and  federal 
episode  ciiteria  plus  additional  modifica- 
tions necessitated  by  more  recent  data 
on  the  health  effects  of  air  pollutants 

•  provide  flexibility  by  not  being  a 
combined  index  but  one  that  could  con- 
sider the  major  pollutants  separately 

•  be  a  segmented  linear  function  in 
which  breakpoints  correspond  to  cer- 
tain standards  and  criteria;  so  that,  for 
example,  at  100  the  naaqs  primary 
standard  for  a  particular  pollutant  would 
be  reached 

•  consist  of  four  or  more  descriptor 
categories. 

The  index  will  be  used  by  state  and 
local  air  pollution  control  agencies  and 
by  the  news  media  in  reporting  the  air 
quality  of  a  locality  on  a  daily  basis.  But 
additional  benefits  such  as  analyses  and 
assessments  of  air  quality  in  widely 
scattered  localities  throughout  the  U.S. 
could  be  reaped. 

So.  in  April  1976  a  standard  air  pollu- 
tion index  will  be  recommended.  There 
will  be  no  enabling  legislation  nor  any 
other  mechanism  to  force  the  uniform 
nationwide  adoption  of  this  index.  The 
Task  Force  hopes  that  the  potential 
user  community  will  see  the  value  of  a 
standardized  index.  More  than  a  dozen 
state  and  local  agencies,  on  an  informal 
basis,  have  indicated  that  the  index  will 
be  readily  adopted  once  it  is  recom- 
mended. The  future  for  the  index,  with- 
out federal  coercion,  appears  to  be  "in 
the  healthy  range." 

Water  quality  indicators 

At  present  there  are  many  more  than 
100  water  quality  indices  or  indicators  in 
use  throughout  the  U.S.  The  past  five 
years  have  witnessed  a  proliferation  of 
methods  for  the  interpretive  reporting 
and  screening  of  water  quality  data.  To 


bring  some  order  into  this  chaotic  situa- 
tion, the  CEQ.  EPA's  Office  of  Water 
and  Hazardous  Materials  and  the  U.S. 
Geological  Survey's  (USGS)  Quality  of 
Water  Branch  in  the  Water  Resources 
Division  are  sponsoring  a  study  of  water 
quality  indicators.  Begun  in  December 
1974,  the  study  will  be  completed  by 
this  spring. 

The  study,  which  is  attempting  to 
evaluate  about  50  indicators  in  depth, 
will  hopefully  identify  those  indicators 
that  have  major  technical  problems  in 
terms  of  scientific  accuracy,  and  classi- 
fy indicators  according  to  the  use  to 
which  they  should  be  put  to  report  spe- 
cific information.  Although  no  single  in- 
dicator will  be  recommended,  the  study 
will  provide  a  comparative  guide  to  indi- 
cators. 


CEO's  Reisa 

The  availability  of  a  myriad  of  indica- 
tors stems  from  the  fact  that  many  dif- 
ferent types  of  parameters  are  being 
measured,  and  there  are  several  differ- 
ent types  of  water  uses  for  which  as- 
sessment of  water  quality  must  be 
made.  But,  these  many  indices  can  be 
broadly  classified  into  ten  categories: 

•  single  parameter  indicators 

•  standards  violation  indicators 

•  water  quality  indices/judgmental 
multi-attribute  indices 

•  water  quality  indices/empirical 
multi-attribute  indices 

•  lake  quality  indicators 

•  biological  indicators 

•  perception  based  indicators 

•  water  use  indicators 

•  point  source  indicators 

•  non-point  source  indicators. 

Out  of  the  morass 

Each  of  the  three  sponsoring  agen- 
cies has  its  own  set  of  priorities  and  the 
study  will  reflect  the  set  of  techniques 
and  indicators  each  would  like  to  see  in 
use.  The  EPA,  for  instance,  finds  need 
for  indicators  in  its  STORET  system,  and 
in  its  National  Water  Quality  Surveil- 
lance System.  The  USGS  needs  indica- 
tors for  reporting  on  its  new  National 
Stream  Quality  Accounting  Network. 
The  CEQ,  of  course,  annually  reports  on 
the  nation's  environmental  conditions 
and  trends — the  federal  overview  report 
on  this  subject.  But  where  this  evalua- 
tive study  will  probably  make  a  great 


contribution  is  in  helping  the  EPA  out  of 
the  quagmire  of  305(b)  reports  in  which 
it  now  finds  itself. 

Under  section  305(b)  of  the  1972 
Federal  Water  Pollution  Control  Act 
Amendments,  the  states  are  now  re- 
quired to  report  the  conditions  and 
trends  of  water  quality  and  water  pollu- 
tion abatement  programs  to  the  EPA. 
Although  the  EPA  made  a  valiant  at- 
tempt to  persuade  the  states  to  use 
similar  reporting  methods,  the  effort 
was  far  from  successful.  EPA  now  is 
faced  with  the  task  of  summarizing,  on 
a  coherent  basis,  the  vast  array  of  di- 
verse reports  supplied  by  the  states. 

Hopefully,  the  study  will  provide  guid- 
ance to  the  states  on  interpretive  tech- 
niques, and  on  the  best  water  quality  in- 
dicators to  use  to  present  specific  infor- 
mation for  a  specific  purpose.  Should 
these  guidelines  be  followed,  the  EPA's 
job  will  be  greatly  simplified. 

Blomonitoring  inventory 

CEQ  along  with  the  National  Marine 
Fisheries  Service,  the  Energy  Research 
and  Development  Administration  and 
the  U.S.  Fish  and  Wildlife  Service  have 
just  embarked  on  a  national  inventory  of 
biological  monitoring  programs.  Con- 
ducted by  scientists  at  Hollifield  (Oak 
Ridge)  National  Laboratory,  the  invento- 
ry is  an  attempt  to  identify  projects  con- 
cerned with  the  systematic  collection  of 
data  on  ecological  changes  and  trends. 

The  inventory  will  be  continually 
updated  and  will  be  a  descriptor-laden 
referral  system.  What  now  is  being  col- 
lected is  information  that  characterizes 
data  sets.  The  information  contained  in 
the  inventory  will  eventually  allow  the 
scientist  or  decision-maker  to  glean 
enough  knowledge  about  biological 
time-trend  monitoring  data  to  make 
some  intelligent  decisions  without  hav- 
ing hands-on  access  to  the  original  data 
sets. 

A  feast  of  facts 

Reisa  told  ES&  T  that  CEQ  and  other 
sponsoring  agencies  plan  to  begin  in 
1976  what  is  expected  to  become  an 
annual  or  biennial  event — the  publica- 
tion of  two  reports  tentatively  entitled 
"Environmental  Quality  Indicators"  and 
the  "National  Environmental  Statistical 
Report."  The  former  will  be  a  lucid, 
graphic  and  highlighted  summary  of  en- 
vironmental trends,  factors  influencing 
these  trends  and  natural  resources — a 
national  environmental  briefing  docu- 
ment so-to-speak.  The  latter  report, 
summarizing  statistics  in  a  multidisci- 
plinary  tabular  format,  will  be  an  envi- 
ronmental and  natural  resources  analog 
to  the  Statistical  Abstract  of  the  U.S. 
Both  volumes  should  be  welcomed  by 
the  environmental  professional  who 
finds  himself  hard-pressed  to  keep 
abreast  of  data  sources  in  his  own  field, 
let  alone  in  related  fields.  LRE 
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CRS  Evaluation  of  Environmental  Quality — 197 If 


The  Library  of  Congress 

Congressional  Research  Service 
Washington,  DC.  20540 

February  10,  1975 


TO     :  Steve  Quarles,  Counsel 

Subcommittee  on  the  Environment  and  Land  Resources 

FROM    :  Environmental  Policy  Division 
Congressional  Research  Service 

SUBJECT  :  Critical  Comments:  CEQ's  Fifth  Annual  Report 
on  Environmental  Quality. 


Background 
The  1974  Annual  Report  of  the  Council  on  Environmental  Quality  was 
released  on  December  12,  1974.  The  President's  Message,  printed  at  the 
opening  of  the  Report,  suggests  that  increased  emphasis  on  energy  con- 
servation bodes  well  for  environmental  improvement: 

The  conservation  of  energy  provides  an  essential 
common  ground  between  our  need  for  energy  and  our 
desire  to  protect  the  environment.  By  eliminating 
waste  in  the  use  of  energy,  and  by  increasing  the 
efficiency  of  the  energy  we  use,  we  can  move 
toward  both  goals  simultaneously. 

Yet,  the  President  acknowledges  that  there  are  inevitable  environ- 
mental trade-offs  to  be  dealt  with  in  the  future  development  of  additional 
energy  sources: 

We  must  also  recognize  that,  even  with  a  strong  conserva- 
tion program,  we  will  still  have  to  mine  more  coal, 
drill  for  more  oil  and  gas,  and  build  more  powerplants  and 
refineries.  Each  of  these  measures  will  have  an  impact 
on  the  environment. 

In  a  press  statement  on  the  Report,  CEQ  Chairman  Russell  W.  Peterson, 

drew  attention  to  a  recent  set-back  in  meeting  air  pollution  goals, 
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stemming  primarily  from  the  increased  use  of  high  sulfur  fuels  in  power 

production. 

Levels  of  sulfur  dioxide  in  urban  areas  have  declined 
about  50%  over  the  past  7-8  years  as  a  result  of 
substituting  natural  gas  and  low  sulfur  oil  for  coal 
at  urban  powerplants  and  siting  new  powerplants  and 
industrial  facilities  in  outlying  areas.  In  this 
past  year,  preliminary  data  indicate  a  possible 
change  in  this  trend  in  some  cities  as  plants  have 
shifted  back  to  higher  sulfur  fuels.  Furthermore, 
the  ambient  concentration  of  sulfates--which  rather 
new  data  indicate  may  be  particularly  hazardous 
to  health—are  not  declining. 

Mr.  Peterson's  statement  also  indicates  that  CEQ's  current  estimate 

of  pollution  control  costs  over  the  next  decade  is  almost  one-third  higher 

than  last  year's  forecast--$194.8  billion  from  1973  through  1982. 

Environmental  expenditures,  however,  have  been  responsible  for  "less  than 

one-half  of  one  percent  of  the  excessive  inflation  experienced  in  the  last 

year." 

Report  Outline 
The  body  of  the  Fifth  Annual  Report  consists  of  five  topical  chapters 
on  land  use,  impact  of  government  programs  on  environmental  improvement, 
trends  of  environmental  clean-up  and  resource  management,  recent  develop- 
ments relating  to  the  National  Environmental  Policy  Act,  .and  international 
environmental  efforts.  The  sixth  and  final  chapter  presents  highlights 
from  recent  factual  and  policy  studies  undertaken  by  CEQ.  The  narration 
of  the  six  chapters  is  extensively  illustrated  with  charts,  tables  and 
statistical  series.  A  16-page  summary  appears  at  the  front  of  the  Report. 
Several  appendices  contain  reprints  of  Acts,  guidelines,  etc. 
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Comments 
At  the  request  of  the  Senate  Interior  and  Insular  Affairs  Committee, 
environmental  and  natural  resource  analysts  of  the  Congressional  Research 
Service  read  the  report  critically,  section-by-section,  and  prepared  comments 
thereon. 

Each  chapter  is  briefly  summarized  below,  and  followed  by  the  CRS 
comments. 

Chapter  1.  Land  Use  (pp.  1-92) 

Summary:  This  chapter  provides  an  overview  of  current  knowledge  about 
the  process  of  development,  particularly  on  the  urban  fringe.  It  concen- 
trates on  the  environmental,  economic  and  social  impacts  of  land  development, 
the  various  stimulants  which  affect  development,  and  the  different  tools 
available  to  control  the  pace  and  character  of  development. 

Comments:  The  information  provided  is  more  a  primer  on  land  use  plan- 
ning than  a  discussion  of  substantive  issues  and  policy  alternatives. 

A  substantial  portion  of  the  chapter  is  devoted  to  the  role  of  the 
Federal  Government  in  land  use.  By  no  means  a  comprehensive  analysis  of 
the  100  or  more  federal  programs  that  affect  private  land  use  decision- 
making, the  discussion  focuses  on  the  "sprawl"  creating  nature  of  federal 
tax  policies. 

Given  the  emphasis  in  the  report  on  the  growing  federal  role  in  land 
use  decision-making,  it  is  curious  that  no  mention  is  made  of  proposals 
to  establish  a  national  land  use  grant  assistance  program  which  was  a 
key  issue  in  the  last  two  Congresses  (S.  268  in  the  93rd  and  S.  632  in 
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the  92nd).  This  legislation  was  designed  to  correct,  through  state 
oversight,  many  of  the  land  use  conflicts  that  inevitably  arise  from 
so  many  federal  programs. 

The  report  correctly  identifies  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972  as  two  federal  programs 
with  significant  land  use  implications,  but  the  discussion  largely  ignores 
the  problems  encountered  by  the  Environmental  Protection  Agency  in  imple- 
menting the  land  use  requirements  of  the  Acts.   For  example,  section  208 
of  the  Water  Pollution  Act  provides  for  comprehensive  planning--areawide 
waste  treatment  management—on  a  statewide  basis,  and  this  planning 
specifically  includes  land  use  components.  Because  of  EPA  administering 
section  208,  however,  much  of  its  potential  effectiveness  could  be  lost 
because  waste  treatment  grants  will  continue  to  be  made  and  permits  issued 
without  the  benefit  of  land  planning  guidance. 

The  report  only  briefly  mentions  federal  efforts  to  implement  the 
Coastal  Zone  Management  Act  of  1972  and  the  Flood  Disaster  Assistance 
Act  of  1973.  Both  Acts  have  major  land  use  components  and  were  designed 
to  influence  the  resolution  of  coastal  and  natural  hazards  issues. 

The  lack  of  analysis  and  discussion  of  federal  efforts  to  implement 
the  land  use  requirements  of  recent  enactments  causes  the  chapter  to  be 
weak  on  definition  of  substantive  land  use  issues  likely  to  be  important 
in  the  94th  Congress. 
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Chapter  2.  Perspectives  on  the  Environment  (pp.  93-238) 

Summary:  This  Chapter  discusses  major  developments  of  the  past  year 
in  Government  programs  to  protect  the  environment.  Sections  are  included 
on  energy,  air  quality,  solid  waste,  water  quality,  hazardous  pollutants, 
radiation,  noise,  pollution  control  at  Federal  facilities,  costs  of  pollu- 
tion abatement,  and  protection  of  our  natural  heritage. 

Comments 

Energy:  The  narrative  on  energy  is  not  wholly  descriptive 

of  the  nature  of  policy  choices  to  be  made  in  the  relationship  between 

energy  and  the  environment.  One  of  the  most  direct  statements  of  policy 

on  this  subject  is  as  follows: 

...to  the  extent  that  economic  and  social  goals  can 
be  achieved  with  lower  levels  of  energy  use,  the 
environment  will  benefit,  (p.  105) 

A  major  energy/environment  issue  currently  before  the  Congress  is  the 

extent  to  which  it  is  in  the  public  interest  to  reduce  net  electrical 

generating  capacity  in  fossil  fuel  powerplants  in  order  to  operate  sulfur 

oxide  abatement  equipment.  This  complex  issue  is  not  addressed  in  the 

energy-related  sections  of  the  report. 

While  the  factual  content  of  the  energy  section  is  clearly  and 
accurately  presented,  only  limited  discussion  is  given  of  significant 
environmental  policy  issues  associated  with  energy  production,  distribution 
and  pricing.  It  is,  therefore,  not  very  helpful  for  policy-oriented  concerns 

The  most  significant  policy-oriented  energy  content  appears  in  the 
Council's  "Half-and-Half  Plan."  This  Plan  proposes  a  long-term  program 
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to  conserve  energy  and  environmental  quality  while  meeting  the  needs  of 
a  growing  economy.  It  shows  that  feasible  modifications  in  individual 
and  institutional  behavior  would  successfully  alter  the  rate  of  increase 
in  energy  demand  with  neglible  economic  drag.  Unfortunately,  the  Annual 
Report  devotes  less  than  two  pages  to  a  summary  of  this  study  (p.  475) 
and  none  on  its  policy  implications. 

CEQ  is  on  target  with  its  attention  to  "energy  demand  management" 
(p.  105),  but  sugar-coats  this  discussion  by  not  pointing  out  that 
energy  demand  management  means  much  more  planning  and  decision-making 
by  government  on  who  shall  use  fuels,  for  what  purposes  and  in  what  quantities 
in  the  future.  Here  are  the  seeds  of  controversial  legislative  issues. 

The  Report  chronicles  the  delay  in  the  Trans-Alaska  Pipeline  for 
environmental  reasons,  but  does  not  indicate  what  benefits,  if  any, 
accrued  to  environmental  management  by  this  delay  (p.  106). 

In  reporting  on  oil  shale  (p.  108),  CEQ  notes  that  rising  oil  prices 
made  oil  shale  "more  economically  attractive."  This  is  true,  but  it  is  a 
half-truth.  CEQ  does  not  inform  the  reader  whether  it  finds  oil  shale 
production  to  be  economically  justifiable  or  not,  or  estimate  what  level 
oil  prices  would  have  to  reach  for  oil  shale  to  become  competitive. 

Similarly,  CEQ's  discussion  of  solar  energy  contains  half-truths. 
As  the  Report  notes,  the  rising  prices  of  oil  make  solar  more  attractive. 
But  once  again' the  Report  implies  the  gap  between  costs  of  using  solar 
and  available  sources  is  less  than  it  is.  A  good  point  for  the  writers 
to  make  next  year  would  be  the  costs  per  Kwhr  or  million  Btu's  from 
solar  vs.  other  energy  sources  (p.  111). 
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In  next  year's  Report,  there  also  might  be  more  policy  discussion 
of  the  siting  of  energy  facilities  (powerplants,  refineries,  transmission 
lines)  in  relation  to  land  use  planning  and  resource  management.  Future 
land  development  will  depend  upon  the  availability  of  natural /synthetic 
gas  and  electricity.  How  should  these  resource  needs  be  coordinated 
with  sewer  planning,  highways,  etc.?  CEQ  might  also  want  to  address  the 
controversial  issue  of  whether  very  large  energy  installations  have  passed 
a  point  of  diminishing  returns  in  terms  of  concentrated  environmental 
effects,  forced  shutdowns,  and  maintainability. 

Air  Quality:   The  air  quality  section  contains  an  historical  summary 
and  justification  of  recent  EPA  actions  to  overcome  problems  of  implementing 
certain  provisions  of  the  Clean  Air  Act.  But  the  discussion  does  not 
provide  a  complete  policy  analysis  of  the  overall  problems  encountered  by 
EPA  which  involve  important  legislative  concerns.  Omitted  are  the  findings 
of  several  congressional  investigations,  hearings,  and  agency  studies. 
For  example,  the  Report  lacks  a  full  discussion  of  alternatives  to  the 
internal  combustion  engine.  Recent  hearings  held  by  the  Senate  Commerce 
Committee  determined  that,  although  numerous  possibilities  exist  for 
alternate  automobile  engines,  EPA  has  restricted  its  investigations  to 
only  a  few.  Yet  a  study  commission  by  the  Department  of  Transportation 
on  the  economic  impact  of  mass  producing  alternate,  low  emission  automo- 
tive power  systems  concluded  that  systems  other  than  the  internal  com- 
bustion engine  are  economically  feasible. 
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Control  of  indirect  sources  is  another  important  policy  issue  not 
covered  in  the  Report.  The  1974  Environmental  Coordination  Act  pro- 
hibited the  use  of  parking  surcharges.  The  FY  1975  appropriations  bill 
also  prohibited  the  use  of  funds  for  such  measures  to  implement  the 
Clean  Air  Act.  The  Report  lacks  discussion  of  the  impact  of  these 
prohibitions  on  indirect  source  regulations  and  on  urban  transportation 
controls  generally. 

Since  indirect  sources  of  pollution  are  created  by  an  influx 
of  automobiles  to  centers  with  ample  parking,  the  delay  of  parking  restric- 
tions effectively  bars  this  method  of  decreasing  air  pollution  from  auto 
traffic. 

The  Report  also  fails  to  discuss  other  options  for  decreasing  pollu- 
tion from  vehicles  such  as  improvements  in  traffic  patterns  and  flow  to 
reduce  the  concentration  of  pollution  from  idling  cars  at  traffic-light- 
controlled  intersections.  While  the  Report  notes  air  quality  improvements 
in  Portland,  Oregon,  it  fails  to  point  out  that  Portland  has  successfully 
applied  traffic  flow  adjustments. 

Solid  Waste  Management:  The  Report  devotes  only  eight  pages  to  dis- 
cussion of  policy  affecting  solid  waste  and  resource  recovery  programs. 

The  economic  feasibility  of  energy  recovery  from  municipal  solid 
waste  is  emphasized  from  the  standpoint  of  rising  energy  costs,  higher 
costs  of  sanitary  landfill ing,  and  the  rise  of  prices  of  recovered 
materials.  The  unstated  implication  is  that  current  economic  factors  make 
unnecessary  any  governmental  stimulation  of  recycling.  This  is  completely 
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in  opposition  to  the  final  report  of  the  National  Commission  on  Materials 
Policy,  which  recommended:  (1)  the  institution  of  economic  incentives  to 
private  firms  (via  low-interest  loans,  subsidies  to  encourage  cost  inter- 
nalization, and  tax  credits  for  expanding  use  of  recycled  materials  and 
for  investment  in  capital  goods  geared  for  the  production  of  marketable 
products  from  recycled  materials);  (2)  the  elimination  of  discriminatory 
freight  rates;  (3)  the  fostering  of  markets  for  recycled  materials  (via 
Federal  procurement,  establishment  of  performance  standards  rather  than 
composition  standards  for  Federally  purchased  goods,  and  removal  of  certain 
labeling  regulations  which  discourage  consumer  purchase  of  recycled  goods); 
and  (4)  an  accelerated  research  and  development  and  technology  transfer 
program  for  resource  recovery,  particularly  as  applied  to  municipal  wastes. 

The  discussion  of  materials  recovery  is  handled  solely  by  citing 
examples  of  price  increases  for  five  secondary  materials.  The  extreme 
volatility  of  this  market  (as  illustrated  by  the  precipitous  fall  in 
wastepaper  prices  in  the  second  half  of  1974),  the  role  played  by  dis- 
criminatory freight  rates  and  virgin  materials  tax  benefits,  and  the 
policy  potential  implications  of  expanded  Federal  procurement  of  products 
with  recycled  content  are  nowhere  mentioned. 

Water  Quality:  CEQ  does  an  adequate  job  of  explaining  the  basis 
for  the  development  of  effluent  limitation  guidelines  under  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972.  The  Report  indicates, 
however,  that  the  Environmental  Protection  Agency  "has  made  substantial 
progress  in  developing  and  promulgating  effluent  standards"  under  the  Act. 
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In  fact,  EPA  did  not  promulgate  guidelines  for  industrial  effluent 
limitations  by  the  October  18,  1973  statutory  deadline.  The  Report 
simply  notes  that  "the  task  proved  to  be  more  complex  than  was  realized" 
and  that  "it  proved  impossible  for  EPA  to  complete  the  volume  of  analysis 
within  the  1-year  period  under  the  law."  To  better  inform  the  Congress 
on  this  subject,  the  CEQ  Report  might  have  discussed  the  policy  and 
program  difficulties  encountered  by  EPA—were  they  manpower,  organizational, 
conceptual  or  inter-agency  problems?  Once  guidelines  were  published,  what 
reactions  were  received  from  industry,  environmental  and  other  interest 
groups?  Which  guidelines  caused  the  most  controversy?  Why? 

CEQ  states  that  "the  control  of  non-point  pollution  is  likely  to 
become  a  major  priority  for  water  pollution  control  in  the  late  1 970 ' s 
and  early  1980's,  after  pollution  from  point  sources  is  alleviated." 
CEQ  does  not  mention,  however,  that  Congress  intended  for  non-point  source 
control  be  carried  out  almost  simultaneously  with  pollution  control  from 
municipal  and  industrial  point  sources.  Requirements  were  included  in  the 
FWPCA  under  section  208  which  would  provide  planning  processes  to  control 
pollution  from  these  diffuse  sources.  While  CEQ  states  that  "EPA  is  taking 
steps  to  prepare  for  this  effort,"  in  fact,  EPA  is  already  a  year  behind. 
A  recent  survey  by  the  Environmental  Protection  Agency  brings  out  the 
magnitude  of  the  problem  and  urgency  for  corrective  measures  to  be  taken. 
The  survey  found  that  States'  needs  for  meeting  the  requirements  of  the 
FWPCA  would  be  $350  billion.  Two-thirds  of  this  total  was  identified  by 
the  States  as  funds  needed  to  correct  storm  water  runoff,  a  major  contributor 
to  non-point  source  pollution. 
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Under  the  FWPCA,  municipalities  are  required  to  achieve  secondary 
treatment  of  wastes  by  1977.  Under  these  stringent  regulations  required 
for  municipal  waste  treatemnt  plants,  the  amount  of  sludge  produced  is 
expected  to  increase  substantially,  most  likely  increasing  the  amount  of 
sewage  sludge  which  will  have  to  be  dumped.  The  CEQ  report  does  not 
address  this  issue  nor  the  recent  allegations  that  sludge,  which  had  been 
dumped  several  miles  off  the  shores  of  New  York  and  Jew  Jersey,  has  been 
spotted  within  a  half  mile  of  the  beach  areas  of  the  two  States. 

The  U.S. -Canada  Great  Lakes  Water  Qual ity  Agreement,  signed  in 
April,  1972,  required  both  countries  to  have  initiated  or  completed  con- 
struction of  sewage  treatment  facilites  in  major  cities  of  the  Great  Lakes 
Basin  by  the  end  -of  1975.  The  CEQ  report  correctly  quotes  the  conclusion 
in  the  annual  report  of  the  International  Joint  Commission  that  substantial 
progress  has  been  made  toward  obtaining  the  objectives  of  the  Agreement. 
In  addition,  CEQ  accurately  paraphrases  the  IJC  report  by  stating  that 
"U.S.  and  Canadian  sewage  treatment  programs  are  adquate  to  achieve  those 
objectives."  What  CEQ  fails  to  include,  however,  is  any  mention  of  the 
next  sentence  in  the  IJC  report  which  states: 

...because  of  many  unforeseen  delays,  particularly 
in  the  United  States,  it  is  extremely  unlikely 
that  these  programs  will  be  completed  by  1975. 

There  has  been  considerable  criticism  by  environmental  groups  that 

the  U.S.  nas  been  moving  sluggisly  toward  meeting  its  obligations  under 

the  Agreement. 
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Hazardous  Pollutants:  The  discussion  of  toxic  substances  focuses 
on  the  legislation  originally  proposed  by  CEQ,  which  was  not  enacted  by 
the  Congress.  No  explanation  is  given  of  the  rationale  underlying  the 
proposal,  or  the  issues  raised  by  congressional  hearings  and  the  differing 
House  and  Senate  versions  of  the  legislation. 

CEQ's  discussion  of  occupational  health  problems  associated  with 
hazardous  chemicals  fails  to  address  the  policy  implications  of  two  widely 
publicized  situations  in  this  field:  (1)  The  health  dangers  posed  by 
asbestos  fibers  discharged  into  Lake  Superior  by  the  Reserve  Mining  Company, 
Three  significant  court  cases,  including  a  Supreme  Court  decision,  dealt 
with  this  significant  policy  issue.  (2)  The  possibility  of  severe 
restrictions  being  imposed  on  the  vinyl  chloride  industry.  Vinyl  chloride 
was  recently  found  to  cause  a  rare  liver  cancer;  a  tolerable  level  of  ex- 
posure 'to  the  gas  has  not  been  established. 

Radiation:  If  commercial  nuclear  power  grows  at  the  currently 
projected  rate,  large  quantities  of  highly  radioactive  waste  material  will 
be  produced  for  which  there  are  currently  no  adequate  disposal  methods. 
The  CEQ  Report  briefly  mentions  AEC's  controversial  proposals  for  both 
interim  and  permanent  disposal.  But  the  Report  fails  to  fully  address 
other  possible  options  which  may  prove  to  be  more  desirable.  This  problem 
must  be  resolved  fairly  quickly.  Under  present  regulations  some  commer- 
cial wastes  must  be  turned  over  to  the  Nuclear  Regulatory  Commission  by 
the  early  1980's.  If  a  suitable  storage  facility  is  to  be  available, 
construction  must  begin  within  the  next  2  to  3  years. 
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Noise:  The  Report  summarizes  three  EPA  reports  on  noise  pollution, 
and  describes  several  significant  events  over  the  past  year  relating 
to  implementation  of  the  Noise  Control  Act  of  1972.  However,  no  mention 
or  criticism  is  made  of  EPA's  failure  to  promulgate  specific  enforceable 
noise  control  standards  in  the  two  years  since  passage  of  the  Act. 

On  the  subject  of  aircraft  noise,  the  Report  does  not  discuss  a  con- 
troversial policy  action  recently  taken  by  FAA  which  might  trigger  congres- 
sional intervention.  FAA  has  proposed  a  rule  making  the  retrofitting  of 
existing  noisy  jet  engines  mandatory  by  July,  1978.  This  action  would 
essentially  eliminate  internal  modification  of  turbine  engines  (refanning) 
as  an  approach  to  lowering  decibel  levels;  instead,  it  would  require  external 
modification  of  engine  housing—employing  sound  damping  material  (nacelle)  — 
which  is  an  approach  opposed  by  airlines  and  some  aircraft  manufacturers. 

Pollution  Control  at  Federal  Facilities:  A  problem  which  is  not  dis- 
cussed in  the  report  is  greater  use  of  coal  at  Federal  facilities.  The  1974 
Environmental  Coordination  Act  provides  opportunities  for  installations  to 
reconvert  to,  or  continue  the  use  of,  coal.  However,  according  to  surveys 
conducted  during  the  past  few  years,  Federal  facilities  have  been  changing 
over  to  low  sulfur  oil  or  natural  gas  in  order  to  comply  with  pollution 
control  requirements.  EPA  guidelines  did  not  provide  for  preferential 
allocations  of  low  sulfur  fuels  to  these  installations.  Congress  should  be 
made  aware  of  what  steps  Federal  facilities  will  be  expected  to  take  in 
complying  with  pollution  requirements  as  a  result  of  the  energy  crisis. 
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Costs  of  Pollution  Abatement;  Each  year  the  CEQ  Report  provides 

estimates  of  the  pollution  abatement  costs  of  environmental  programs. 

This  year's  estimate  is  about  one-third  higher  than  last  year's  estimate. 

The  Report  offers  three  reasons  for  the  increase: 

Approximately  one-fourth  of  the  increase  in  estimated 
costs  over  last  year's  estimate  is  explained  by  inflation. 
This  year's  estimate  is  based  on  1973  prices,  whereas  last 
year's  was  based  on  1972  prices. 

Another  one-half  of  the  increase  results  from  shifting  the 
period  covered,  from  1972-81  in  last  year's  estimates  to  1973- 
82  in  this  year's.  In  effect,  a  relatively  high-cost  year 
(1982,  which  comes  at  the  end  of  the  clean-up  process)  is 
added,  while  a  relatively  low-cost  year  (1972,  which  came 
before  many  of  the  expenditures  actually  were  made)  is 
dropped.  The  remaining  one-quarter  of  the  estimated  cost 
increase  is  an  increase  in  real  costs.  This  is  a  combination 
of  substantially  increased  costs  for  air  pollution  abatement, 
which  are  contained  in  the  1974  edition  of  The  Cost  of  Clean 
Airs   and  reduced  cost  estimates  in  other  sectors,  such  as 
water  pollution  abatement  in  the  utilities  sector. 

The  CEQ  estimates  appear  to  show  an  upward  bias.  The  Council 
acknowledges  this  and  where  ranges  of  cost  estimates  exist,  they  opted 
for  the  higher  estimate.  Similar^an  upward  bias  results  from  the  assump- 
tions regarding  costs  of  control.  The  CEQ  estimates  are  based  on  an 
"end-of-the-pipe"  technology  and  thus  do  not  reflect  adoption  by  industry 
of  lower-cost  process  changes.  A  comparison  of  CEQ  data  with  that  assembled 
through  a  survey  by  the  Department  of  Commerce  suggests  that  investments 
may  be  as  much  as  10  percent  less  than  estimated  by  CEQ.  The  "end-of-the- 
pipe"  technology  assumption  appears  to  ignore  the  potential  for  by-product 
recovery  and  its  accompanying  savings  of  resources  and  treatment  costs. 

An  upward  bias  in  cost  estimates  may  also  stem  from  two  other 
factors.  One  is  the  assumption  that  all  capital  is  borrowed  and  the  other 
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is  the  treatment  of  accelerated  depreciation,  tax  write-offs  or  other 
incentives.  If  the  latter  is  ignored,  the  upward  bias  could  be  significant. 

The  Council's  appraisal  of  the  costs  of  environmental  controls  is  more 
comprehensive  than  most  other  sources.  But  with  the  current  interest  in 
the  balancing  of  benefits  and  costs,  the  Council's  efforts  are  deficient 
on  the  benefit  side. 

This  section  of  the  Report  misses  an  opportunity  to  address  environ- 
mental programs  in  a  positive  manner.  While  the  report  stresses  that  pollution 
control  expenditures  are  not  expected  to  create  significant  unemployment 
problems,  it  fails  to  provide  an  assessment  of  employment  generated  by  pri- 
vate and  public  investments.  Certainly  the  manufacture  of  pollution  equip- 
ment, and  the  construction  of  treatment  facilities  generate  some  employment. 
Moreover,  in  many  cases,  environmental  investments  have  stimulating  effects 
on  industry,  (for  example,  increased  demand  for  chlorine). 

Protecting  Our  Natural  Heritage:  This  section  refers  to  the  "legacy 
of  parks"  program  which  was  designed  to  provide  recreation  areas  close  to 
urban  population  centers.  While  the  discussion  notes  that  the  transfer  of 
surplus  Federal  lands  has  been  a  part  of  this  program,  and  that  the  Gateway 
and  Golden  Gate  National  Recreation  Areas  have  been  established  in  response 
to  the  need  for  urban  recreation,  there  is  no  indication  that  the  Adminis- 
tration has  reversed  its  position  on  providing  a  Federal  present  in  other 
urban  recreation  areas  such  as  the  Cuyahoga  NRA  enacted  in  the  last  Congress. 

The  Appalachian  Trail  is  cited  as  one  of  the  original  components 
of  the  national  scenic  trails  system,  but  there  is  not  mention  of  the  lag 
in  land  acquisition  for  the  trail  by  the  Park  Service. 
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While  the  Report  indicates  that  the  "first  comprehensive  outdoor 
recreation  plan  was  submitted  to  the  Congress  in  December  1973,"  the 
full  story  on  the  Plan  is  not  told.  The  reader  would  have  no  inkling 
that  an  earlier  draft  plan  (1970)  was  scuttled  by  0MB,  apparently  because 
of  the  pricetag  factor.  The  Report  also  fails  to  summarize  recent 
criticism  of  the  policies  outlined  in  the  1973  Plan. 

Chapter  3:  Environmental  Conditions  and  Trends  (pp.  239-371) 

Summary:  This  chapter  provides  information  about  the  condition  of 
the  environment  and  important  trends  in  environmental  quality.  Sections 
on  population,  air  and  water  quality,  minerals  and  materials,  pesticides 
and  wildlife  habitat  are  included. 

Comments: 

Population:  While  it  is  evident  that  there  is  a  need  for 
substantive  guidelines  addressing  the  world  population  problem?  none  are 
set  forth  in  the  CEQ  report.  In  those  nations  where  the  demographic 
transition  has  not  been  achieved,  population  goals  could  be  initiated 
that  reflect  the  experience  of  those  developing  nations  that  have  com- 
pleted or  are  moving  toward  transition.  Reduction  of  the  rural-urban 
process  might  be  altered  by  implementing  national  programs  of  agricul- 
tural development.  Benefits  would  be  manifold,  providing  employment, 
promoting  self-sufficiency  in  food  production  and  developing  the  potential 
of  land  resources,  among  others. 
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The  fifth  annual  report  did  not  state  the  need  for  a  reassessment  of 
family  planning  projects  in  foreign  countries.  The  goal  of  population 
stabilization  could  be  realized  by  integrating  family  planning  in  health 
services,  or  more  specifically  with  maternal  and  child  welfare  services. 
Family  planning  should  be  viewed  as  part  of  the  solution  to  the  total 
world  population  problem. 

Minerals  and  Material  Resources:  The  Report  indicates  that  the 

supply  and  demand  of  basic  mineral s— 

are  determined  by  the  dynamic  interaction  of  physical 
availability,  costs  of  production,  availability  of 
technology  and  substitutability. 

Environmental  quality  controls  which  also  significantly  interact  with 
these  factors  are  not  singled  out  by  CEQ  as  equally  dominant. 

In  the  section  entitled  "A  Look  Ahead"  (p.  307)  the  Report  concludes 
that  62  mineral  resources  recoverable  at  1971  prices  are  adequate  to  meet 
cumulative  world  demand  "at  least  to  the  year  2000."  By  contrast, 
Table  28  (p.  308)  presents  a  different  story  for  the  U.S.  This  table  shows 
that  based  on  the  ratio  of  recoverable  mineral  resources  to  cumulative 
demand,  the  U.S.  does  not  have  sufficient  reserves  of  47  of  the  87  commodi- 
ties listed  (ratio  of  less  than  1.0). 

Wildlife  and  Habitat:  The  sections  relating  to  the  wildlife  resource 
constitute  neither  logically  developed  examination  of  the  parameters  and 
subjects  addressed  nor  a  recommended  program  for  action  on  each  front  to 
guide  executive  and  legislative  thinking  in  addressing  wildlife  needs  and 
national  interests.  Little  attention  is  paid  to  State,  local,  and  private 
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programs  and  activities.  Fish,  fisheries  and  aquatic  biological  resources 
(both  marine  and  freshwater)  receive  almost  no  mention  and  less  analysis. 
Deficiencies  in  programs  and  activities  related  to  the  wildlife  resource 
are  not  systematically  identified  and  evaluated,  nor  are  program  recommen- 
dations tendered  to  overcome  these  deficiencies. 

On  p.  182  it  is  claimed  that  several  steps  were  taken  in  the  past 
year  at  the  Federal  level  to  "broaden  the  'fish  and  game'  focus  toward  one 
of  balanced  wildlife  management."  The  only  cited  example  was  the  spurious 
claim  that  the  change  in  name  of  the  Bureau  of  Sport  Fisheries  and  Wildlife 
to  the  Fish  and  Wildlife  Service  was  to  reflect  the  alleged  new  orientation. 

On  p.  187,  predator  control  control  programs  on  grazing  lands  are 
faulted  for  the  endangered  species  status  of  the  eastern  timber  wolf  and 
eastern  cougar  even  though  these  animals  are  not  associated  with  grazing 
lands  so  much  as  with  woodlands.  Predators  now  in  danger  of  extinction 
have  suffered  from  "varmint"  status  permitting  year-round,  unlimited  killing; 
from  systematic  predator  control  programs,  including  those  using  poisons; 
and  from  habitat  alteration  or  destruction.   An  accurate  treatment  of  the 
topic  should  reflect  the  distinctions. 

Sometimes  statements  are  made  which  are  suspect  as  to  accuracy  or 
which  betray  insufficient  understanding  of  the  subject.  On  p.  326  the 
attempt  is  made  to  distinguish  between  extinctions  induced  by  man  and 
those  that  were  (or  are)  not.  The  argument  is  made  that  man-caused  extinc- 
tions more  often  result  in  total  genetic  losses  than  do  those  in  which  man 
has  no  significant  role.  This  is  a  contradiction  in  terms  because  species 
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extinction  means  a  genetic  combination  is  forever  lost.  Anything  less 
than  this  more  properly  is  part  of  usual,  "normal"  natural  selection  and 
even  speciation--the  "creation"  of  new  species.  It  is  true  that  entire 
evolutionary  genetic  lines  have  been  lost  through  extinction,  such  as  the 
lines  of  early  hominids  not  leading  to  Homo  sapiens,  and  the  new  world 
megafauna.  Such  catastrophic  extinctions,  however,  whether  occuring 
naturally  or  with  man's  help,  were  and  are  still  relatively  rare.  Most 
of  the  man-caused  extinctions  have  not  been  of  the  catastrophic  order. 

Another  example  of  inadequate  understanding  of  a  fundamental  concept 
under  discussion  is  demonstrated  by  Table  32  on  p.  328  and  the  associated 
statement  on  p.  329  with  respect  to  wildlife  species  as  indicators  of 
environmental  quality.  Starlings,  blackbirds  and  Norway  rats  are  listed 
as  indicator  species  of  crop  damage.  It  is  demonstrably  true  that  these 
animals  are  guilty  of  causing  damage  to  certain  crops.  It  is  quite  another 
matter  to  claim  they  are  indicators  of  it  as  the  term  "ecological  indicator1 
is  usually  understood.  An  ecological  indicator  serves  as  an  "index"  to 
something  as  a  result  of  certain  correlations  involving  more  than  one 
ecological  linkage.  The  starling/rat  crop  damage  linkage  is  valid  for  the 
direct  damage  those  animals  cause  to  crops,  but  no  good  correlation  (or 
index)  between  their  population  status  and  "crop  damage"  generally  has  been 
reported  in  literature. 

One  final  example  of  the  report's  inadequate  handling  of  its  subject 
matter  should  suffice.  On  p.  330,  continuing  the  theme  that  monitored 
populations  of  non-endangered,  non-game  species  of  birds  may  serve  as 
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environmental  indicators,  the  report  cites  increases  in  recent  years  in 
numbers  of  house  finches,  cattle  egrets,  barn  swallows,  house  wrens, 
robins,  and  grackles  as  well  as  decreases  in  numbers  of  yellow  warblers 
and  lark  buntings.  There  is  no  attempt  whatsoever  to  interpret  those 
trends  so  far  as  specific  causes  or  implications  for  environmental  quality 
are  concerned.  Rather  one  has  the  feeling  that  the  data  were  handy  and 
so  were  just  thrown  in. 

This  last  category  of  criticism  so  far  as  the  CEQ  report  treatment  of 
wildlife  is  concerned  is  the  too  frequent  weakness  or  absence  of  a  data 
base  to  justify  certain  statements  or  positions.  For  instance,  on  p.  179 
the  statement  is  made  that  "In  1969  (the  last  year  for  which  comprehensive 
figures  are  available),  only  4  percent  of  the  $142  million  spent  by  all 
sources  for  wildlife  management,  research,  and  habitat  acquisition  was 
expended  for  clearly  non-game  purposes."  As  basis  for  this  claim,  the  re- 
port cites  the  first  annual  report  of  CEQ,  but  that  report  made  the  same 
claim  without  citing  the  source.  Similarly,  on  p.  181  statistics  relating 
to  consumptive  vs.  non-consumptive  use  of  wildlife  on  BLM  and  Forest 
Service  lands  are  repeated,  citing  CEQ's  second  annual  report  as  the 
reference. 

On  p.  325,  speaking  of  endangered  species  as  percentages  of  the  total 
American  biota,  "other  studies"  are  said  to  have  shown  that  about  one-tenth 
of  North  American  floral  species  are  presently  endangered,  but  not  one 
study  is  cited  where  one  can  read  the  supporting  data  or  reasoning.  Then 
on  p.  326  approximately  400  invertegrate  species  are  said  to  be  threatened 
with  extinction  in  .he  U.S.,  but  no  basis  for  this  estimate  is  provided. 
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Another  example  of  a  weak  reference  is  on  p.  331  where  ecological  research 
is  discussed.  Quoted  is  "a  forthcoming  report  of  a  Committee  on  Ecological 
Research  sponsored  by  CEQ  and  the  Federal  Council  on  Science  and 
Technology,"  which  is  cited  in  the  reference  list  as  a  1974  publication. 
In  fact,  the  report  is  not  yet  available  (though  reportedly  at  a  printers), 
was  due  in  1973,  and  the  last  draft  copy  read  by  staff  members  of  CRS  was 
of  very   challengeable  quality.  Such  a  report  may  therefore  not  prove  a 
particularly  useful  basis  for  action. 

A  final  example  of  this  tendency  of  CEQ  authors  to  rely  on  familiar 
references  or  authorities  which  sometimes  are  not  the  strongest  or  best 
available  is  seen  with  respect  to  environmental  indicators,  especially 
wildlife  indicators.  In  the  third  annual  report,  CEQ  made  much  of  the 
need  for  and  importance  of  environmental  quality  indicators  and  of 
developing  different  indices  to  aspects  of  environmental  quality.  A  list 
of  species  of  wildlife  proposed  in  a  Smithsonian  Institution  report  as 
indicators  of  certain  environmental  aspects  was  presented.  CEQ  did  not 
endorse  the  findings  for  lack  of  time  to  evaluate  them  but  promised 
progress  during  the  following  year  in  developing  "quantitative  indices 
of  wildlife."  However,  in  the  fourth  annual  report  wildlife  indices  are 
conspicuous  by  their  absence.  Now  in  the  current  report,  the  subject 
is  treated  somewhat  again  (pp.  323,  327-331)  and  the  Smithsonian  contract 
report  resurrected  as  authority  with  examples  of  proposed  wildlife 
indicator  species  taken  from  that  report.  The  Smithsonian  report  itself 
does  not  represent  the  best  information,  thinking,  or  writing  on  the 
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subject,  and  was  but  a  first  crack  at  a  subject  by  individuals  not 
professionally  active  in  wildlife  research.  Perhaps  more  significant 
is  the  absence  of  any  new  material  or  assessment  of  that  Smithsonian 
product  in  the  two  years  since  its  submission.  The  reader  of  this  fifth 
CEQ  report  is  not  shown  whether  or  what  progress  in  this  pioneer  area 
may  have  occurred  since  CEQ  championed  the  task  in  1972. 

Environmental  Indices  and  Interpretive  Techniques:  The  treatment 
and  visibility  given  environmental  indices  has  been  erratic  from  year 
to  year.  The  first  report  in  1970  mentioned  the  need  for  developing 
interpretive  indices.  In  1971  there  was  virtually  no  mention  of  indices; 
but  in  the  following  year,  the  1972  report  presented  preliminary  index 
values  for  selected  air  pollutants  based  upon  monitoring  data  collected 
by  EPA  at  a  number  of  cities.  In  addition,  the  1972  report  contained 
a  discussion  of  the  various  approaches  to  environmental  indices  being 
developed  by  research  organizations.  The  1973  report  merely  mentioned 
environmental  indices  and  failed  to  include  either  summary  data  or  a  dis- 
cussion of  progress  made  on  the  development  of  index  systems. 

The  1974  report  contains  only  a  general  discussion  of  the  concept 
of  environmental  indices.  It  acknowledges  that  environmental  index 
systems  and  indicators  are  needed  and  cites  studies  by  the  Senate  Committee 
on  Interior  and  Insular  Affairs  and  the  National  Academy  of  Sciences  which 
support  that  conclusion.  However,  the  discussion  of  indices  is  primarily 
platitudes  which  are   embellished  by  qualifying  statements  of  caution. 

The  1974  Report  like  the  1973  Report,  does  not  include  comparative 
indices  to  illustrate  the  air  and  water  quality  data  which  is  given  in 
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summary  tabular  form  in  other  sections  of  the  report.  Nor  does  the  1974 
report  contain  factual  information  concerning  the  progress  made  in  the 
development  and  use  of  environmental  indices.  There  is  neither  an  indica- 
tion of  the  level  of  funding  and  emphasis  that  the  Federal  Government  is 
devoting  to  the  development  of  indices,  nor  is  their  any  hint  of  the  level 
of  commitment  which  CEQ  is  directing  internally. 

In  view  of  the  perfunctory  treatment  given  to  environmental  indices 
in  the  fifth  annual  report  of  CEQ,  the  reader  might  legitimately  ask: 
Of  what  value  are  environmental  indices  if  the  Council  on  Environmental 
Quality  itself  refuses  to  use  index  systems  to  communicate  the  state  and 
trends  of  environmental  quality  to  the  public  in  its  own  annual  report? 

Chapter  4.  The  National  Environmental  Policy  Act  (pp.  371-426) 

Summary:  This  chapter  reviews  the  evolution  of  NEPA  over  the  first 
five  years  since  enactment,  analyzes  recent  administrative  and  judicial 
developments  affecting  the  implementation  of  the  Act,  and  briefly  summarizes 
environmental  impact  mechanisms  adopted  by  foreign  nations. 

Comment:  As  an  historical  treatise,  the  chapter  is  excellent.  As  an 
analytical  piece,  insufficient  attention  is  given  to  recent  criticism  of 
Sec.  102(2) (c)  procedures  (environmental  impact  statements)  as  administered 
by  "lead"  agencies.  No  discussion  is  presented  of  the  differences  in  utility 
of  environmental  assessments  as  performed  by  various  agencies,  or  compara- 
bility of  agency  assessment  capabilities. 
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A  primary  concern  of  the  Congress  is  the  impact  of  NEPA  process 
on  programmatic  planning  within  various  agencies.  Since  the  chapter  lacks 
comprehensive  evaluation  of  the  effectiveness  and  deficiences  of 
Sec.  102(2) (c)  procedures,  it  is  of  little  use  to  the  Senate  Interior  and 
Insular  Affairs  Committee  in  identifying  approaches  for  strengthening  the 
Act. 

Chapter  5.  A  Global  Environment  (pp.  427-466) 

Summary:  This  chapter  describes  the  development  of  the  United  Nations 
Environmental  Program  (UNEP)  and,  in  the  framework  of  its  Action  Plan,  the 
broad  range  of  international  environmental  efforts  now  underway  around  the 
globe. 

Comments:  From  the  standpoint  of  its  usefulness  to  the  Congress,  the 
chapter  fails  to  outline  in  sufficient  detail  U.S.  participation  in  a  number 
of  ongoing  international  efforts.  This  applies,in  particular,  to  the  UNEP 
program.  For  the  Congress,  such  descriptions  of  U.S.  participation  as 
"actively  supporting"  or  "consistently  supporting"  various  aspects  of  a 
program  does  not  provide  information  which  would  be  useful  to  a  Member  or 
a  Committee  trying  to  determine  the  extent  or  dimension  of  U.S.  contribution. 
It  would  have  been  useful  if  some  attempt  had  been  made  to  correlate  U.S. 
commitments  and  policy  with  current  U.S.  effort  contributing  to  UNEP  goals. 
Such  a  correlation  might  provide  the  basis  for  further  U.S.  initiatives. 

No  mention  is  made  of  the  fact  that  several  of  the  recommendations 
adopted  by  the  1972  U.S.  Environment  Conference  (which  are  the  basis  for 
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the  UNEP  Action  Plan)  call  on  national  governments—not  UNEP--to  take 
independent  actions  to  implement  Conference  goals.  It  would  appear 
useful --again,  from  the  standpoint  of  the  Congress,  since  such  national 
actions  probably  would  involve  Congressional  action  —  if  the  report  had 
contained  some  discussion  of  these  recommendations,  so  that  the  Congress 
might  consider  whether  their  implementation  required  further  legislation, 
and  whether  progress  in  current  programs  contributing  to  Conference  goals 
is  adequate. 


Appendix  P 
List  of  Oversight  Hearings  on  NEPA 


Congressional   Oversight   Hearings:      The   National    Environ- 
mental   Policy   Act   and   the    Council    on    Environmental   Quality 


1970  -  91st  Congress,  2nd  Session        -        Council  on  Environmental  Quality 

March  5,  and  August  12,  1970  -  Subcommittee  on  Fisheries  and  Wildlife 
Conservation,  No.  91-32,  Hearings  to  allow  recently  appointed  members 
of  CEQ  to  report  and  to  state  plans  regarding  implementation  of  NEPA 
and  to  consider  the  1st  Annual  Environmental  Quality  Report  (House). 

August  25,  1970  -  National  Environmental  Policy  Act  Relative  to  Highways  , 
Subcommittee  on  Roads  (Senate). 

Feb.  2-6,  March  13,  April  3,  1970  -  The  Environmental  Decade:  Action 
Proposals  for  the  1970 's,  Subcommittee  on  Conservation  and  Natural  Re- 
sources. Hearings  to  hear  proposals  for  environmental  programs  and  to 
examine  the  effectiveness  of  existing  Government  policies  and  programs, 
House. 

December  7-11,  16,  18,  21,  22,  1970  -  Administration  of  the  National  Envir- 
onmental Policy  Act ,  Serial  No.  91-44,  Hearings  before  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  on  Federal  agency  compliance  with  Sec- 
tion 102(2)(c)  and  103  of  NEPA  (House). 

1971  -  92nd  Congress,  1st  Session 

March  9,  10,  1971  -  Public  Works  for  Water  and  Power  Development  and 
AEC  Appropriation  Bill  ,  1972,  Part  1,    Hearings  before  the  Subcommittee 
on  Public  Works  Appropriations  to  consider  FY  72  budget  requests  for 
civil  works  programs  of  the  Army  Corps  of  Engineers  ....  Effects  of  NEPA 
on  projects,  including  suspension  of  Croos -Florida   Barge  Canal  .... 
(House). 

July  23,  1971  -  Prospects  for  Comprehensive  Nuclear  Test  Ban  Treaty, 
Hearings  before  the  Subcommittee  on  Arms  Control,  International  Law  and 
Organization,  . . .  Alleged  each  of  AEC  conformity  with  NEPA  with  respect 
to  "unwarranted"  official  secrecy  in  decision  on  Cannikin  underground 
nuclear  test  (Senate). 

August  6,  September  8,  1971,  August  16,  1972  -  Annual  Reports  of  CEQ 
Serial  Number  92-28,  Hearings  before  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  to  study  the  second  and  third  annual  reports  of  the 
CEQ  (House). 
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November  3,  1971  -  Calvert  Cliffs  Court  Decision,  Serial  No.  92-14,  Hearing 
before  Interior  and  Insular  Affairs  Committee  to  study  the  implications  of 
Calvert  Cliffs  Coordinating  Committee  v.  AEC  and  the  court's  interpretation 
ofNEPA.,  Senate. 

June  15-17,  22-24,  1971  -  Red  Tape:    Inquiry  into  Delays  and  Excessive  Paper- 
work in  Administration  of  Public  Works  Programs,  Hearings  before  the  Sub- 
committee on  Investigations  and  Oversight,  Public  Works  Committee,  includ- 
ing discussion  of  NEPA  requirements,  House. 

June  3,4,1971  -  Stream  Channelization,  Hearings  before  the  Subcommittee  on 
Conservation  and  Natural  Resources,  Government  Operations  Committee,  in- 
cluding SCS  compliance  policies  and  procedures  for  NEPA,  House. 

1972  -  92nd  Congress,  2nd  Session 

February  17,  15,  May  24,  1972  -  Administration  of  the  National  Environmental 
Policy  Act,  1972,  Serial  No.  92-24.    Hearings  before  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  to  consider  amendments  to  NEPA  and  to 
examine  Federal  agency  compliance  with  and  administration  of  the  act,  House. 

March  1,7-9,  1972  -  National  Environmental  Policy  Act,    Serial  No.  92-H32, 
Joint  Hearings  before  Public  Works  and  Interior  to  examine  procedures  and 
problems    involved  in  NEPA  operations,  particularly  the  requirement  that 
Federal  agencies  submit  statements  regarding  environmental  effects  of  pro- 
posed projects  (Senate). 

April   11,  1972,  Outer  Continental  Shelf  Policy  Issues,  Serial  92-27,  Hear- 
ings before  Interior  Committee,  including  discussion  of  NEPA  requirements, 
(Senate). 

May  2,3,  June  30,  1972  -  Temporary  Exemption  from  Sec.  102  Statements  , 
Serial  No.  92-29,  Hearings  before  Subcommittee  on  Fisheries  and  Wildlife 
Conservation,  on  H.  R.  14103,  to  provide  temporary  relief  to  the  Army  Corps 
of  Engineers  and  testimony  on  interpretation  of  NEPA  provision  "major 
Federal  actions, "  (House). 

1973-  93rd  Congress,  1st  Session 

May  2,  1973  -  Rights-of-Way  across  Federal  Lands:    Transportation  of 
Alaska's   North  Slope  Oil,  Hearings  before  Interior  Committee  on  legisla- 
tion regarding  transport  of  oil  from  Alaska's  North  Slope,  NEPA  require- 
ments (Senate). 
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1974  -  93rd  Congress,  2nd  Session 

July  18,  1974  -  Department  of  Transportation  and  Related  Agencies  Appro  - 
priation  hearings  with  discussion  of  CAB  implementation  of  NEPA,  Senate. 

April  3,  October  19,  1973  -  Environment  Miscellaneous,  Part  I,  Serial 
93-23,  Hearings  before  the  Subcommittee  on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment,  to  consider  proposed  amendments  to  NEPA, 
House. 

April   10,  1974  -  Environmental  Impact  Statements,  Serial  No.  93-1139, 
Hearings  before  the  Subcommittee  on  Environmental  Pollution,  Public  Works 
Committee,  to  investigate  ratinale  for  unexpected  EPA  agreement  with  House 
appropriations  Committee  interpretation  that  EPA  is  included  within  the  en- 
vironmental impact  statement  requirement  of  NEPA,  Senate). 

June  4,  1974  -  Corps  of  Engineers  Oversight,  Serial  No.  93-1145,  Hearings 
before  the  Subcommittee  on  Water  Resources,  Public  Works  Committee, 
including  discussions  of  NEPA  law  suits  against  Corps  of    Engineers    and 
their  plans  for  environmental  statements,  Senate. 

1975  -  94th  Congress,  1st  Session 

February  25,  26,  1975  -  Public  Works  for  Water  and  Power  Development 
and  Energy  Research  Appropriation  Bill ,  1976,  Part  1,  Hearings  before 
Subcommittee  on  Public  Works  on  FY  76  budget  requests  for  Army  Corps 
of  Engineers,  including  discussion  of  impact  of  NEPA,  Senate. 

May  5,  1975  -  Responsibility  for  Preparation  of  Environmental  Impact 
Statements,  Serial  No.  94-H14,  Joint  Hearing  before  Subcommittee  on  Trans- 
portation, Public  Works  Committee  and  Subcommittee  on  Environment  and 
Land  Resources,  Interior  Committee,  to  consider  bills  amending  the  National 
Environmental  Policy  Act  (includes  opinion  in  Conservation  Society  of  South 
Vermont  v.  Secretary  of  Transportation),  Senate. 

April  7,8,22,  1975  -  Environment  Miscellaneous:    Part  L,  Serial  No.  94-5, 
Hearings  before  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  on  bills  to  clarify  congressional  intent  regarding  the 
degree  of  Federal  involvement  necessary  in  the  preparation  of  an  environ- 
mental impact  statement,  House. 

July  17,  1975  -  Foreign  Assistance  Authorization,  Hearmgs  before  the  Sub- 
committee on  Foreign  Assistance,  including  discussion  of  AID  pesticide 
use  and  compliance  with  NEPA,  Senate. 
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July  29,  1975  -  Future  of  the  Highway  Program,  Part  2,  Serial  No.  94-H22, 
continuation  of  hearings  before  Subcommittee  on  Transportation,  Public 
Works  Committee  including  analyses  of  NEPA  requirements  for  highway 
projects,  Senate. 

September  8,  17,  18,  26,  1975  -  National  Environmental  Policy  Act  Over- 
sight, Serial  No.  94-14,  Hearings  before  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  Environment  to  assess  the  effectiveness 
of  EIS  preparation  by  various  Federal  agencies,  and  to  inquire  into  agencies 
compliance  with  the  intent  of  NEPA  provisions  relating  to  EIS's.  House. 
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Appropriation  Hearings:    Council  on  Environmental  Quality 

1970  -  91st  Congress,  2nd  Session 

March  23,  1970  -  Independent  Offices  and  Department  of  Housing  and  Urban 
Development  Appropriations  for  1971,  Part  4,  House. 

May  28,  1970  -  Second  Supplemental  Appropriation  Bill,  1970,  House. 

1973  -  93rd  Congress,  1st  Session 

March  22,  1973  -  Agriculture,  Environmental  and  Consumer  Protection  Appro- 
priations for  1974,  Part  5:  Environmental  Protection,  Hearings  on  CEQ  FY  74 
budget  request,  House. 
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